MUWHUCTEPCTBO TPYZIA U COLIMAJIBHOM 3ALLUTBI POCCUMCKOWN ®EAEPALIUN

NMUCbMO
ot 15 okTA6ps 2012 r. N 18-2/10/1-2088

Ob OB30OPE
TUNOBbIX CTYYAEB KOHO/IMKTA UHTEPECOB HA TOCYAPCTBEHHOW
CNYXXBE POCCUMCKOWN GEAEPALMN U NOPALKE UX YPETY/INPOBAHUA

Bo wucnonHeHne peweHua Pykosogutena AamuHucTpauum [lpesngeHTta Poccuitickoli Pepepauuuy,
npeacepatensa npesngmyma Coseta npu lMNpesmaeHTe Poccuiickoit PepepaLmm no NpoTMBOAENCTBUIO KOPPYNLMK
C.B. MBaHoBa MuHTpyA Poccnn HanpasnseT 0630p TMNOBbIX ClydaeB KOHGAMKTA MHTEPECOB Ha FOCYAapCTBEHHOWN
cny*be Poccuitickont Pepepaumm n nopsaaka ux yperyampoBaHus (aanee - 063op).

B uenax obecnevyeHus eAMHOro MNOAXOAa K YPEryiMpoBaHUIO KOHQAMKTa MHTepecoB deaepasnbHbIM
rocy4apCTBeHHbIM OpraHam HeobXxoAMMO C y4eTOM cneunduKkm nx AeaTenbHOCTM NOArOTOBUTL HA ocHose O630pa
COOTBETCTBYIOLME MAMATKM rOCYAaPCTBEHHbIM C/TYXKALMM.

MuHTpyay Poccun nopyvyeHoO MpPOBECTM MOHMTOPUHE pPa3paboTkm deaepanbHbIMU FOCYAAPCTBEHHBIMM
OpraHammu YKasaHHbIX MaMATOK, O pe3y/abTaTax KOTOPOro A0N0XWUTb B npesnguym Coseta npwu lpesnaeHTe
Poccuiickoin degepaumm No NpoTMBOLENCTBMIO KOPPYNLUM.

YuntbiBaa U3N0XKeEHHOe, NpoLly NpeacTaBuTb MHGOpPMaL Mo 0 NnpoaenaHHol paboTte B cpok Ao 21 aekabpsa
2012 roaa, B TOM YMCae Ha 3NEKTPOHHY0 nouTy KazminAS@rosminzdrav.ru.

M.A.TOMUNNH

MpunnoxkeHne

OB30P
TUNOBbIX CUTYAUUI KOH®IMKTA UHTEPECOB HA TOCYZLAPCTBEHHOM
CNTYXKBE POCCMNCKOW ®EAEPALIUN U MOPALKA UX YPETYIMPOBAHUSA

BeegeHue

B cootBeTctBUM € YacTbto 1 ctatbm 10 PepepanbHoOro 3akoHa ot 25 pgekabps 2008 r. N 273-®3 "O
NpoTUBOAENCTBUM Koppynuuun" (ganee - depepanbHbli 3akoH N 273-d3) nog KOHGAMKTOM UHTEpecoB
NOHUMaETCA CUTyaLMA, MPU KOTOPOW JIMYHAs 3aMHTEPEeCcOoBaHHOCTb (NpAMan UM KOCBEHHas) rocyAapCcTBEHHOro
WA MYHUUMNANBbHOIO CAYXKALLEro BAUAET MW MOXKET NOBMATbL Ha HagNerKallee UCNONHEHME UM AOKHOCTHbBIX
(cnyskebHbIX) 0653aHHOCTEN M NPU KOTOPOW BO3HWMKAET UAU MOXKET BO3HMKHYTb MPOTUBOPEYMNE MEXKAY JIMYHOW
3aMHTEPECOBAHHOCTbIO TOCYAAPCTBEHHOIO WM  MYHUUMNANBHOIO CAYMKAlWero M MpaBaMM U 33aKOHHbIMM
WHTEpecamu rpakaaH, opraHusaumii, obuwecTsa Uan rocynapcrea, cnocobHoe NPUBECTU K NPUYMHEHUIO Bpeaa
npaBam 1 3aKOHHbIM MHTEpPEecaMm rpaKgaH, opraHM3aumin, obecTsa UanM rocyAapcTea.

CornacHo yactn 1 ctatbu 19 ®PepepanbHoro 3akoHa ot 27 utona 2004 r. N 79-®3 "O rocygapcTBeHHOM
rpaxgaHckol cnyxbe Poccuitckont Gepepaunn” (ganee - GenepanbHblit 3akoH N 79-03) KOHOAMKT UHTepecoB
npeacrasnaseT coboit cUTyauuio, NPU KOTOPOM NNMYHAA 3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOMO rPaKAaHCKOro
cnyXKauwero Pocculickoit depepaumm (ganee - rpaxkAaHCKUI CAy»KallMil) BAMAET WUAM MOXKET NOBAMATb Ha
06BEKTMBHOE UCMOJIHEHME UM L0/IKHOCTHbIX 06A3aHHOCTEN M NPU KOTOPOI BO3HMKAET UM MOXKET BO3HUKHYTb
NPoOTUBOpPEYNE MEXKAY JIMYHON 3aUHTEPECOBAHHOCTLIO FPAXKAAHCKOrO CAYMKALLEro W 3aKOHHbIMM WHTepecamu
rpa*kaaH, opraHmMsaumi, obuiectsa, cybbekTa Poccuiickon degepaumm nnm Poccuinickon deaepaumm, cnocobHoe
NPUBECTU K MPUYMHEHUIO BPeda 3TUM 3aKOHHbIM WMHTEpecam rparKaaH, opraHusaumii, obuwectBa, cybbeKkTa
Poccuiickon depepaumm nam Pocecninckoin egepaumm.

Mpu 3TOM, B COOTBETCTBMW C 4YacTbio 3 060O3HAYEHHOM CTaTbM MOA JIMYHOM 3aUHTEPEeCcOBaAHHOCTbIO



rPa*kAaHCKOro CAyrKallero, KoTopas B/AMSAET WAM  MOXKET MOBAMATb Ha OOBbEeKTUMBHOE WCMOJIHEHME UM
[OMNKHOCTHBIX 06A3aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb NMOJIYYEHMA MPAXKAAHCKMM CNYKALLMM NPU UCNOJHEHNM
OO/KHOCTHLIX 0653aHHOCTE A0x040B (HeocHoBaTe/lbHOTrO oboralleHus) B AEHEeKHOW Mbo HaTypanbHOoW
dopme, 4OXO40B B BUAE MATepuanbHOM BbIro4bl HENOCPEACTBEHHO A1A MPAXKAAHCKOro C/YXKALLEero, Y1eHOB ero
CEMbW WM NNL, YKa3aHHbIX B NyHKTe 5 yactn 1 ctatbm 16 ®epepanbvHoro 3akoHa N 79-03 <1>, a TakxKe ana
rpa*kg4aH WAWM OpraHM3auumii, C KOTOPbIMM TPAXKLAHCKMIA CAyKawmii cBA3aH (GUHAHCOBBLIMKU WAWM  WHbIMUK
obAsaTenbcTBAMM.

<1> Poautenm, cynpyru, getv, bpaTtbs, Cectpbl, a TaKke 6paTtbs, CECTPbl, POAUTENMU WU LETU CYNpPYyros,
Cynpyru geTen.

CnepyeT TaKXke y4uTbiBaTb, UYTO JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO CAYXALWLEro MOXKeT
BO3HMKATb M B TeX C/AyvyasX, Korga BbIroAy MNOAYYaAOT WAM MOFYT MOAYYUTb MHble AUUA, Hanpumep, Apy3bA
rocyapCTBEHHOrO CNYXKALLEero, ero poACcTBEHHWKOB. B cBA3M ¢ Yem B HacToALeM 0630pe Ana onpeaeneHns Kpyra
/L, C BbIrOA0M KOTOPbIX MOXKeT ObiTb CBA3aHA /IMYHAA 3aMHTEPECOBAHHOCTb OCYAAPCTBEHHOIO CAYKALLETO,
MCNONb3YeTCA TEPMUH "POACTBEHHUKN U/MAWN UHblEe MLA, C KOTOPbIMK CBA3aHa AMYHAA 3aMHTEPECOBaHHOCTb
rocy4apcTBEHHOrO cayxKalero".

Moa, yKasaHHble onpeaeneHns KOHOAMKTA WHTEPecoB NOMafaeT MHOXECTBO KOHKPETHbIX CUTyauun, B
KOTOPbIX rOCYAaPCTBEHHbBIN CAYXKaLLUMA MOXKET OKa3aTbCA B NPOLLECCe UCMONHEHUA AOMKHOCTHbIX 06A3aHHOCTEN.
YuntbiBad pasHoobpasmMe 4YacTHbIX WMHTEPEeCOB TrOCYAAPCTBEHHbIX CAYXKALLMX, COCTaBUTb WCYEPNbIBAOLWMIA
nepeyeHb TaKMUX CUTyaLMii He NpeacTaBAAETCA BO3MOXKHbIM. TemM He MeHee, MOXHO BblAeNNTb PAS, KNHYeBbIX
"obnacrteit perynmpoBaHua”, B KOTOPbIX BOSHUKHOBEHME KOHGIMKTA MHTEPECOB ABNAETCA Hanbosiee BEPOATHbLIM:

BbINOSHEHWE OTAE/bHbIX GYHKLUMI FrOCYAapCTBEHHOMO YNpPaBJAeHUA B OTHOLWEHWM POACTBEHHMKOB W/Man
WHbIX JINL, C KOTOPbIMM CBA3AHA IMYHAA 3aMHTEPECOBAHHOCTb rOCYAAaPCTBEHHOIO CYKalLero;

BbINOJIHEHWE MHOM onlaYnMBaemoin paboTbl;

BNafieHne LueHHbIMM Bymarammn, 6aHKOBCKMMM BKAASAMMU;

nosiydeHue NoLapKos U ycayr;

uMyLLecTBEHHble 06A3aTenbcTBa U cyaebHble pa3bupaTennsCcTsa;

B3aumogeicrame c bbiBlUMM paboTodatenem M TPyLOYCTPOWCTBO MOC/e YBOJIbHEHMA C FrOCYAapCTBEHHOM
CNyXKO6bI;

AIBHOE HApyLEeHWEe YCTAHOB/IEHHbIX 3amnpeToB (HampuMmep, WCMNO/b30BaHWE CyKebHOU MHpopmaLmy,
NnoJlyYeHne Harpag, NOYETHbIX U CeLManbHbIX 3BaHMM (32 UCKIOYEHMEM Hay4YHbIX) OT MHOCTPAHHbIX FOCYAapCTB U
ap.).

B HactoAwem o630pe paccmaTpuBaKOTCA TUMOBblE CUTyaUMWM KOHGMIMKTA WMHTEPEeCOB ANA KaKAOW M3
yKa3aHHbIx "obnactei peryanmposBaHua': NpuBOAUTCA ONMMCAHME TUMOBOW CUTYaUUM U peKOMeHZauuKu, Kak ans
rocyapCTBEHHbIX CAYXKaLLMX, TaK U ANA NpencTaBuUTeNa HaHMMaTena No NpeAoTBPALLEHUIO U YPEryIMpoBaHUIO
KOHOAMKTA MHTEpecoB. B oTAeNbHbIX CAyvyasx NPUBOAUTCA KOMMEHTAPUIA, MOACHAIOWMIA, NoYemy Ta WAM UHasA
CUTYyaumsa ABNAETCA KOHGQ/IMKTOM WHTEPecoB, COAEpKalMi KOHKPEeTHble MpuMMepbl TUMOBOM CUTyaLMu WUan
ApYryto nonesHyo nHdopmaumtio.

Kpome Toro, npu onpegeneHun copep:aHua OyHKLMIA rOCysapCTBEHHOMO YNpaBAeHUA Y4UTbIBANOCh
cnepytoulee.

Yactbto 4 ctatbm 1 PepepanbHoro 3akoHa N 273-03 ycTaHOBAEHO, YTO GYHKUMM rOCYAApPCTBEHHOIO,
MYHUUMMNANbHOTO  (ag4MWMHUCTPATMBHOIO) YMNpaB/JeHUA oOpraHvsauuen npeacTasastoT cobol  NosHOMOYMSA
rocyAapCTBEHHOMO MW MYHUUMNANbHOIO CAYXKALWEro NpMHMMaTb 06s3aTesibHble AN UCMOJIHEHUA peLleHusa Mo
KaApoBbIM, OPraHM3aUNMOHHO-TEXHUYECKMM, PUHAHCOBBIM, MaTepUanbHO-TEXHUYECKUM WU MHbIM BOMNPOCaM B
OTHOLWEHWM LaHHOVM OpraHu3auuu, B TOM YWC/IE pPeLleHus, CBA3aHHble C Bblgayei paspeleHui (IMueH3sunin) Ha
OCYLLEeCTBNIEHME ONPEAENEHHOIO BUAA AEATENBHOCTU U (M) OTAENbHbIX AEMCTBUIA AaHHOM opraHusaumen, ainbo
rOTOBUTb NPOEKTbI TAKUX PeELIEHMIA.

Ons uenei Hactoswero o63opa ocyuiecteneHune "GyHKLUMI rocygapcTBEHHOrO ynpasaeHuma" npegnonaraer,
B TOM Ymncne:

pa3smelleHMe 3aKa3oB Ha NOCTaBKY TOBAPOB, BbINOJHEHME PaboT U OKasaHWe yCayr ANA rocyAapCTBEHHbIX
HYXJA, B TOM Yncne yyactme B pabote KOMUCCUMM NO pa3MeLLEHMNIO 3aKa30B;

OCYLLEeCTB/IEHME FOCYAAaPCTBEHHOIO HaA30pa U KOHTPOIS;

NoAroTOBKY W MPUHATME pPEelWeHMH O pacnpeseneHum OloAMKeTHbIX aCcCMrHOBAHWMN, cybcuguid,



MeXKbIoAKETHbIX TPaHCHEPTOB, a TaKkKe OrpaHUYEHHbIX PECYPCOB (KBOT, 3eMe/IbHbIX Y4acTKOB U T.M.);

OpraHM3aumio NPoaaxKu NPUBATUINPYEMOrO FOCYAapPCTBEHHOIO MMYLLECTBA, MHOTO MMYLLECTBA, @ TaKKe
npaBa Ha 3aK/JlYeHMe [JO0roBOPOB apeHAbl 3eMesibHblX Y4YaCcTKOB, HAXOAAWMXCA B FOCYAapCTBEHHOW
cobCcTBEHHOCTY;

NoAroToBKY W MNPUHATME peLleHuii O BO3BpaTe WAM 334eTe W3AUWIHE YNAQYeHHbIX WAW U3AULIHE
B3bICKaHHbIX CYMM Han0roB U c60poB, a TakkKe neHel n wWTpados;

NnoAroToBKY U NPUHATUE peLleHnit 06 oTcpoyKe ynnaTbl Haaoros U c6opos;

JIMLLEH3UPOBAHNE OTAENbHbIX BUAOB AEATENbHOCTM, BblAavya pPaspelleHnin Ha oTAesbHble BUAbl paboT u
MHble AeNCTBUS;

npoBeAeHMe rocy,apCTBEHHOM 3KCNEPTU3bI U BblAaya 3aKIH0YEHWA;

B0O3OyXKaeHMe K paccmoTpeHue paen o6  aAMMHUCTPATMBHbLIX MNPaBOHApPYyLWEHWAX, MNpoBeAeHue
aAMMHUCTPATUBHOIO pacc/ief0BaHUSA;

nposeAeHve paccnefoBaHU  MPUYUH  BO3HMKHOBEHMA Upe3BblYaWMHbIX CUTyaUMid MPUPOAHOro W
TEXHOreHHOro XapaKTepa, aBapWi, HeCYacTHbIX C/Ay4aeB Ha MNPOM3BOACTBE, WMHOEKUMOHHbIX M MACCOBbIX
HEeMHOPEKUMOHHbIX 3a60/1eBaHNN NOAEN, KMBOTHbIX W PACTEHMW, NMPUUYUHEHUS BpeLa OKpYyXKatloweln cpeae,
UMYLLECTBY FPaXKAaH U IOPUANYECKUX UL, TOCYAAPCTBEHHOMY M MYHULMNANbHOMY MMYLLECTBY;

npeactaBneHne B cyaebHbIXx opraHax NpaB M 3aKOHHbIX MHTepecoB Poccuitickon Pepepaumm, cybbekTos
Poccuiickon depepaumm;

yyacTme rocysapCTBEHHOIO CAYXKALLero B OCyLLECTB/IEHUN ONEPaTUBHO-PO3bICKHON AEATENbHOCTH, @ TaKKe
0eATeNbHOCTU, CBA3AHHOM C NpeaBapuTesibHbIM CNeACTBUEM U AO3HAHMEM MO YroNIOBHbIM AeNam.

HeobxoaMmo OTMeTUTb, YTO B LENAX YCTAaHOBJEHUA eAWHOW CUCTEMbl 3anpeToB, OFpPaHUYEHUA W
[03BONIeHMI, obecneumBalowmx npeaynpexaeHne Koppynuuu B TOCYSAapCTBEHHOM  CeKTope, MPUHAT
depepanbHblit 3aKoH oT 25 gekabpa 2008 r. N 280-P3 "O BHeCEHUM M3MEHEHUI B OTAE/IbHbIE 3aKOHOAaTe/IbHble
aKTbl Poccuitckoit Pepepaunm B cBA3M ¢ patudmkaumeint KoHseHummn OpraHmnsaumm O6begmHeHHbIx Haunin npotus
Koppynuuun oT 31 okTabps 2003 roga n KoHeBeHuMM 06 yrosoBHOM OTBETCTBEHHOCTU 3@ KOppYnumMio oT 27 aHBapA
1999 roga u npuHaTnem denepanbHOro 3akoHa "O NPOTUBOLAENACTBUM KOPPYNLUMKN', B COOTBETCTBMM C KOTOPbIM
orpaHuyeHusn, 3anpetbl U 06a3aHHOCTK, ycTaHOBAEHHble PeaepanbHbiM 3akoHOM N 273-®3 un ctaTbsaimu 17, 18 n
20 ®epepanbHoro 3akoHa N 79-P3, pacnpocTpaHATCA Ha UHble BUAbI FOCYAAPCTBEHHOM Cy»KObl.

C npuHatem PegepanbHoro 3akoHa ot 21 Hosbpa 2011 r. N 329-®3 "O BHeCeHMM M3MEHEHWUA B
oTAeNbHble 3aKOHOAATeNbHble aKkTbl Poccniickon Peaepaumm B CBA3K C COBEPLUEHCTBOBAHWEM rOCYAapPCTBEHHOIO
ynpasaeHua B 061acTM NPOTMBOAEACTBUA KOppynumu'" orpaHuyeHus, 3anpetbl 1 06A3aHHOCTM, YCTaHOB/IEHHbIE
ONA  TOCYZAapCTBEHHbIX  CAYMKalUMX, PacnpoCcTpaHeHbl Ha pPabOTHMKOB, 3aMeLlalolmx  AO/MKHOCTU B
rocyapcTBeHHbIX Kopnopauuax, [MeHcmoHHom d¢oHae Poccuitickon Depepaumm, PoHae coumanbHOro
cTpaxoBaHuA Poccuitckon Pepepaunn, PepepansHom poHae 064a3aTeNbHOr0 MeAULMHCKOTO CTPAXOBaHUA, MHbIX
opraHu3aumax, cosgaBaemblx Poccuiickont Pepepaumeit Ha ocHoBaHUM denepanbHbIX 3aKOHOB, OTAE/bHbIE
OO/KHOCTM Ha OCHOBaHWM TPYAOBOrO [0OroBOpa B OPraHW3auMAx, CO34aBaemblX AR BbINOJHEHMA 33jaud,
nocTaB/eHHbIX Nepes, desepanbHbIMU rocy4apCTBEHHbIMU OPraHamu.

B cBA3M C BbllIEN3NOXKEHHbIM NPEACTaBAAETCA, YTO B OCHOBE OpraHusauum paboTbl No yperyanpoBaHuio
KOHONMKTA MHTEPEeCoB Ha rocyAapCTBEHHOM cnyxkbe nexuT obecnevyeHne MCNOMHEHUA TOCYAAapPCTBEHHBIMMU
cnyxawmmm ob6s3aHHOCTEN, NpeaycMOTpPeHHbIX cTaTbel 11 PegepanbHoro 3akoHa N 273-P3,

B uvactHocth, uactbto 2 crtatbu 11 degepanbHoro 3akoHa N 273-®3 ycraHoBneHa 06A3aHHOCTb
rocyapCTBEHHOrO CAy)Kallero B NUCbMeHHON ¢opme yBeLOMWTb CBOEro HenocpeACTBEHHOrO HayasibHWKa O
BO3MOHOCTM BOSHUKHOBEHMUA KOHONKTA MHTEPECOB.

Mpuvyem, HENPUHATUE TOCYAAPCTBEHHbBIM CAYMKALLMM, ABAAIOWMMCA CTOPOHOM KOHOAUKTA MHTEPECOB, Mep
no NpefoTBPALLEHUIO MAW YPEryInpoBaHUIO KOHAMKTA MHTEPEeCcoB ABAAETCA MPAaBOHAPYLUEHMEM, BJEKYLUM
YBOJIbHEHWE TOCYAAaPCTBEHHOIO C/YXKALLETO C rOCYAapCTBEHHOM CAYKObl. BolAcHEHMe 06CTOATENbCTB HENPUHATUA
rocyiapCTBEHHbIM CAYXKaLMM Mep MO MNPeAOoTBPALLEHUIO U YperyanpoBaHUO KOHGIMKTa MHTEPECcOoB AO0/KHO
OCYLLECTBAATLCA B PaMKax He CAy»KebHOM npoBepKWu, a MPOBEPKM, NPOBOAMMONM NogpasfeneHnem KaapoBow
cny*K6bl Mo NPOdUAAKTUKE KOPPYNLLMOHHBIX U UHbBIX NPAaBOHAPYLIEHWI.

MpumeHeHWe mep NO NPenoTBPALLEHUIO KOHGIMKTA MHTEPECOB MOXKET OCYLLEeCTBAATHCA MO MHMLMATUBE
rocy4apCTBEHHOrO CNYXKALLErO U He CBA3bIBATLCA C ero 06A3aHHOCTAMM, YCTAHOBIEHHbIMM 3aKOHO4aTe/IbCTBOM O
rocyaapcTBeHHoM cayxkbe w npoTuBoAehcTBUM Koppynuun. Hanpumep, obpalieHue rocyAapCcTBEHHOrO
CNY*KaLLero ¢ XxoAaTalncTBOM 06 YCTaHOBMEHWUM COOTBETCTBYIOLLLEN KOMUCCUEN, UMEIOTCA I UK ByayT M UMeTbeA
B KOHKPETHOW CNOMWMBLUENCA WM BO3MOMHOW CUTyaUMM MNPU3HAKM HapyweHus um TpeboBaHuiA 06



yperyanpoBaHun KOHGANKTa MHTEPECOB.

MpepoTBpalieHne WAM  yperyamposaHue KOHGAMKTA WHTEPECOB MOMXKET COCTOATb B M3MEHEHUU
OO0KHOCTHOIO MW CNYXKeBHOro NONOXKEHUA rOCY[apPCTBEHHOIO UAW MYHULMNANBHOIO CNYXKALLero, ABAAOLWErocs
CTOPOHOM KOHQJ/IMKTa WHTEPEecoB, BM/OTb 40 €ro OTCTPAHEHWUS OT MCMOJHEHMUS [OMKHOCTHbLIX (CAyKebHbIX)
0b6s3aHHOCTE! B YCTaHOB/JIEHHOM MopAAKe, W (MAM) B OTKase ero OT BbIroAbl, SABWUBLIENCA MNPUYMHOWM
BO3HWMKHOBEHMA KOHONNKTOB MHTEPECOB.

MpeactaBUTENtO HAaHUMATENA HaApAAY C W3MEHEHMeM [O/KHOCTHOrO MWAW  CAYKeBHOro MnosfoXeHuA
rpaX4aHCKoro cayallero Heo6xoaMmo:

MCNONb30BaTb MEXaHW3M MPOBEPOK, MPenyCMOTPEHHbIN [lonoxeHnem O MpOBepKe [AO0CTOBEPHOCTU U
MOMIHOTbI  CBEAEHWN, NpeacTaBAAEMbIX T[parKAaHaMK, MpeTeHAYWUMMN Ha  3aMelleHue  A0/IKHOCTeWN
denepanbHOM rocyaapCcTBEHHOM cayXbbl, n degepanbHbiMM FOCYAAPCTBEHHBIMU CAYKAWMMK, U cobatogeHus
benepanbHbIMU TOCYAAPCTBEHHBIMU  CAYXKALWMMKU TpeboBaHWUIA K CayXebHOMY MNOBeAEeHMUID, YTBEPXKAEHHbIM
YKaszom MpesunaeHta Poccuitickoin degepaumm ot 21 ceHTabpa 2009 r. N 1065 (Npy HanMuMM OCHOBaHMUS,
yCTaHoBNeHHOro nyHkTom 10). B aTol cBA3KM HEOBXOAMMO y4nTbIBaTb, UTO cTaTbel 59.3 denepanbHoro 3akoHa N
79-®3 ycTaHOBAEH CneumanbHbli NOPALOK NPUMEHEHMA B3bICKaHMI 3a KOPPYNLMOHHbIE NPAaBOHAPYLLUEHUS;

aKTMBHeEe NpuB/eKaTb COOTBETCTBYIOLLME KOMUCCUM AA BbIpabOTKM Mep MO NpesoTBpaLLleHnto KOHPAMKTA
WHTepecoB. B 4acTHOCTW, B Tex cUTyaumAx, Koraa TpebyeTca ocywecTBUTb OLEHKY AEeNCTBUI rocyAapCTBEHHOrO
CNYKaLLero, YCTaHOBUTb Ha/MuMe WAM  OTCYTCTBME MOAY4aemMON WM BbIrOAbl, a TaKXKe OCYyLeCcTBUTb
npodunNaKTUYEeCKoe BO3AENCTBUE.

Tak, Ha OCHOBAHWW COOTBETCTBYIOLLErO MPeACTaBAeHNA, NPesyCMOTPEHHOrO noanyHKTom "B" nmyHKTa 16
MonoxeHnss o Komucecuax Mo cobnogeHuto TpeboBaHMIA K cayKebHomy noBeaeHuo depepanbHbIX
rocy4apCTBEHHbIX CAYXKALLMX U YPEeryinmpoBaHMi0 KOHOAUKTA MHTEPECOoB, YTBEPKAEHHOro YKasom [pe3ungeHTta
Poccuiickon ®epepaumm ot 1 ntona 2010 r. N 821, Bonpoc BbIpaboTKM mep MO BbIABAEHUIO N YCTPAHEHMIO MPUYMH
W YCNOBWUI, CNOCOBCTBYHOLLMX BO3SHUKHOBEHUIO KOHOIMKTA MHTEPECOB Ha roCcyAapCTBEHHOM cnyxbe, MmoxkeT 6bITb
paccMOTpPeH Ha 3acefaHnN AaHHON KOMUCCUN.

B cnyyae ycTaHOBNEHWMA MNPU3HAKOB  AMCUMMJIMHAPHOFO NpOCTynKa /Mbo ¢akta coseplieHua
rocygapcTBEHHbIM CAYXKAWMM OEeAHUA, COAEeprKallero MpU3HaKM agMWHUCTPATUBHOTO MpPaBOHApPyLEHUA WU
coCTaBa NpecTynieHus, AaHHaa WUHPOpMALUA NPeacTaBAAETCA PYKOBOAWUTENO TOCYAapCTBEHHOIO OpraHa Ans
peleHMA BOMpoca O NpPoOBeAEHUU CAyKeOHOW NPOBEPKM U MNPUMEHEHUA Mep OTBETCTBEHHOCTW,
npefyCMOTPEHHbIX HOPMaTMBHbIMM MpPABOBbIMM akKTamu Poccuiickon ®Pepepaumum, nmbo nepepaetca B
NpPaBOOXPaHUTE/IbHbIE OpPraHbl N0 NO4BEAOMCTBEHHOCTY.

MOHUTOPMHT MPAKTUKM PACCMOTPEHUA C/y4aeB KOHGMMKTAa WHTEPEecoB HAa FOCyAapCTBEHHOU cnykbe,
nposoaumbln MuHsapascoupassutna Poccmm B 2011 r., a TaKkKe aHanM3 MHGopmaL MM 0 AeATENbHOCTU KOMUCCUIA
nokasan, 4To Hambonee 4acTto PaccMaTPUBAEMbIMWU CAYYAAMU KOHGDIMKTA MHTEPECOB ABNAIOTCA: COBEPLUEHME
OEeNCTBUIA, NPUHATUE pPelleHNn B OTHOWEHMW POACTBEHHUKOB, ApYy3ei, AeN0BblX NapTHEPOB FrOCYAapPCTBEHHOIO
CNY*KaLLero; BbIMOJAHEHWE NOCNeAHUM MHOW onnadnBaeMol paboTbl, BNAAEHWE TOCYAAPCTBEHHbIM CAYMKALWUM
UEHHbIMU Bymaramu, akumamu (LOASMM y4acTusa, NassMM B YCTaBHbIX (CKIaL04HbIX) KAanuTanax opraHvsauuit),
3amelleHne OO/MKHOCTM B KOMMEPYECKMX W HEKOMMEPYECKMX OpraHusaumax nocse YyBOJbHEHMA C
rocyiapCTBeHHOM cny»bbl, ecnn oTaenbHble GyHKLMM rocyfapCTBEHHOMO YNPaBAeHMA AaHHbIMM OpraHM3aumMamm
BXOAUIN B AO/IKHOCTHbIE (CNyKebHble) 0683aHHOCTU rOCY4apCTBEHHOTO C/TYXKALLEero.

Tunosble cUTyaumym KOHGMKTA MHTEPECOB Ha rocydapcTBEeHHONW cyxbe Poccuiickoli depepauymn m
NOPSAAOK WX YperympoBaHus

1. KOHQIMKT MHTEPECOoB, CBSA3aHHbIV C BbINMONHEHMEM OTAE/bHbIX GYHKLWIA roCy4apCTBEHHOIO YNpaB/ieHns
B OTHOLWEHWM POACTBEHHMKOB W/UAM MHbIX AULU, C KOTOPbIMM CBA3aHa JIMYHAA 3aUMHTEPECOBAHHOCTb
rocyf,apCTBEHHOTO CAYKaLLEro.

1.1. OnucaHune cntyaumm

FoCcyfapCTBEHHbIA CAYXKAWMIA y4acTBYeT B OCYLLECTBNIEHUM OTAeNbHbIX OGYHKUWMA rocyAapCTBEHHOIO
ynpaeneHusa u/Mam B NPUHATUM KaAPOBbIX PEeLeHNiA B OTHOLIEHMM POACTBEHHUKOB U/UAW UHBIX NLL, C KOTOPbIMM
CBA3aHa /IMYHAA 3aMHTEPECOBAHHOCTb rOCYAAPCTBEHHOIO C/Y»KaALLEro.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBAHMSA



rOCVﬂ,apCTBEHHOMy cnyxXauwemy cneagyetr yseagoMUTb O  HalMduu JNINYHOM 3aMHTEpPEeCOBaHHOCTH
npeacraButTena HaHMmaTenAa U HenocpenCcrBeHHOro Ha4yaJlbHMKa B NMUCbMEHHOM d)opme.

npe,El,CTaBMTEIII-O HaHMMaTeNnaA pekomeHAayeTcaA OTCTPaHUTb rocyaapCTBeHHOro cayXawero ot UCnosiHeHnA
AO0/TKHOCTHbIX 06ﬂ3aHHOCTEI‘/JI, npegnonararoWwmnx HenocpegcreseHHoe B3aVIMOLI,EI‘/JICTBVIe C poACTBEHHUKaMM M/MI'IM
WUHbIMU NnUamMmm, C KOTOPbIMU CBA3aHA JIMYHAA 3aUHTEPECOBAHHOCTb NOCYyAapCTBEHHOIO CayXXalero. Hanpmmep,
pekomeHayeTca BpeMeHHO BbIBECTU ToCydapCTBEHHOro Cnyxauwero M3 cocCtaBa KOHKprHOVI KOMUCCHU, ecnu
OAHUM U3 KaHOMAATOB Ha 3amelleHune BaKAHTHOM AO0/KHOCTU I'OCVAapCTBEHHOI‘/JI Cﬂy)'K6bI ABNAETCA ero
POACTBEHHUK.

KommeHTapwui

OcyLecTB/ieHNE TOCYAAPCTBEHHBIM CAYXKAWMM GYHKUMIA FOCYAapCTBEHHOrO yNpaB/eHUs WaM yyacTue B
NPUHATUN KaJpOBbIX PEEHN B OTHOLWEHUU POACTBEHHUKOB ABASETCA OL4HON M3 Hanbosee ABHbIX CUTyaL M
KOH}IMKTa MHTepecoB. CyliecTByeT MHOXKECTBO Pa3HOBMAHOCTEN NOAOOHOM CUTyaLLMM, HAaNnpUMep:

- TOCYLAPCTBEHHbIW CAYXKALWMIA SABAAETCA Y/JEHOM KOHKYPCHOW KOMMCCMWM Ha 3aMelleHWe BaKaHTHOW
AO/IKHOCTU TOCYZapPCTBEHHOro opraHa. MNpu 3TOM OAHMM M3 KaHAMAATOB HA BAKAHTHYIO O0/KHOCTb B 3TOM
rocyf,apCTBEHHOM OpraHe fB/ISEeTCA POACTBEHHWUK rOCy4apCTBEHHONO C/yKaLLEero;

- TOCYJAPCTBEHHbIW  CAYKAWMA  ABAAETCA Y/JEHOM aTTeCTaUMOHHOW KoMuccuM  (Komuccuu Mo
YPEryIMpoBaHuMIo KOHGIMKTA UHTEPECOB, KOMUCCUM NO NPOBELAEHMIO CIy>KeOHOW NPOBepPKM), KOTOpas MPUHUMaET
pelweHve (NPOBOAUT NPOBEPKY) B OTHOLIEHUW POACTBEHHUKA rOCYAaPCTBEHHOIO C/YKALLETO.

Mpy 3TOM HEOHXOAMMO OTMETWUTb, YTO AaneKo He nboe BbiNosHeHUe YHKUMIA rocy[apCTBEHHOMO
YyNpaB/ieHNs B OTHOWEHUU POLCTBEHHMKOB B/ieYeT KOHQIMKT MHTEpPecoB. B 4acTHOCTU, eciv rocyAapCTBEHHbIN
Cy)KaLMiA NpesocTaBaseT rocygapCTBEHHbIE YCAYIU, NOlyYEHME KOTOPbIX OAHUM 3afBUTENIEM HE BJIEYET OTKA3a
B MPEeAOCTaBAEHUN YCAYTU APYTMM 3asiBUTENAM, U MPU 3TOM He obsafaeT AUCKPEUMOHHbIMU MOJHOMOYUAMM,
NO3BO/IAIOWMMM OKa3blBaTb KOMY-IMB0 NpeanoyTeHne, BEPOATHOCTb BOSHUKHOBEHMA KOHGIMKTA MHTEPECOB MpU
npegocTaBAeHUM TaKUX YCAYT POACTBEHHMKAM B 6O/IbLUMHCTBE C/Iy4aeB ABAAETCA HE3HAYUTE/IbHOMN.

2. KOHPAMKT MHTepecoB, CBA3aHHbIN C BbINOJIHEHUEM MHOM oniaynBaemoi paboTbl

2.1. OnucaHune cuTyauum

FoCyfapCTBEHHbIA CAYXaLWWMN, ero pPOACTBEHHWKM WAW WHble AnLa, C KOTOPbIMM CBA3aHA JIMYHaA
3aMHTEpPecoBaHHOCTb FOCYAAPCTBEHHONO CAYKALLErO, BbIMOAHAT UAM COBMPAIOTCA BbINOHATL OMIAYMBAEMYIO
paboTy Ha ycnoBuAX TPYAOBOro WA rpaxA4aHCKO-NPaBoOBOro AOroBOpa B OpraHM3aumnun, B OTHOLLEHMM KOTOPOM
rocy4apCTBEHHbIN CAYXKaLLMIA OCYLLECTBAAET OTAE/bHble PYHKLMM FOCYLapCTBEHHOMO YNpaBAeH M.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMSA

FoCy[apCTBEHHbIN CAy»KaWM BNpaBe C NpeaBapwuTe/IbHbIM YBEAOMIEHUEM MPEACTaBUTENS HAaHUMATENS
BbIMOJIHATL MHYIO OMJIAYMBaEMYHO PaboTy, ec/iM 3TO He NoBaeyeT 3a c060 KOHPUKT MHTEPECOB.

YBeAOMUTENbHbIV MOPALOK HanpaBAEHMS TOCYAAPCTBEHHbIM C/YXKAWMM MNpPencTaBuUTesIto HaHMMaTens
MHPOPMALMM O HAMEPEHMM OCYLLECTBAATL MHYHO OMJlauMBaemyto paboTy He TpebyeT noJsiyyeHus cornacua
npeacTaBuTeNs HaHMmMmatens. NpeacTaBuTelb HAHMMATEA He BNpaBe 3anpeTuTb rocyAapCTBEHHOMY C/yKalLlemy
BbIMOJIHATL MHYIO OMJIAYMBaEMYIO PaboTy.

BmecTe ¢ Tem, B C/ly4ae BO3HWKHOBEHUSA Y FOCYAAPCTBEHHOrO C/YKALLEro JIMYHOW 3aMHTEPECOBAHHOCTH,
KOTOpas NpPWBOAMUT WM MOKET MPUBECTU K KOHQMKTY MHTEPECOB, TOCYAApCTBEHHbIV CAyXKawmni 0653aH
nponHbopMMpoBaTb 06 3TOM MpeacTaBUTeNs HaHUMaTeNs U HEMOCPeLCTBEHHOrO Haya/lbHUKA B NMUCbMEHHOM
dopme. OnpegeneHve cTeneHun CBOEN JIMYHOW 3aMHTEPECOBAHHOCTW, ABAAIOWENCA KBAAUPULUPYHOLMM
NPU3HAKOM BO3HWKHOBEHMS KOH(}JIMKTA MHTEPECOB, OCTAETCA OTBETCTBEHHOCTbIO CaMOro rOCyZAapCTBEHHOMO
C/TY)KaLLLEero Co BCEMM BbITEKAIOLMMU U3 3TOTO IOPUANYECKUMW NOCAEACTBUAMM.

MpY HaAMuMM  KOHO/IMKTA MHTEPEeCOB WM BO3MOXHOCTM €ro BO3HWKHOBEHWA TOCYAapCTBEHHOMY
Cy)KalleMy pPeKOMEHAYeTCA OTKas3aTbCA OT MNpenJsioKeHWl O BbiMOJIHEHWW WHOW oniaymMBaemol paboTbl B
OpraHusauuMn, B OTHOLWEHUW KOTOPOW FOCYAAPCTBEHHbIN CAYXKAlLMIA OCYLLECTBASET OTAeNbHble QYHKLMM
rocyf,apCTBEHHOIO YNpaB/eHUs.

B cnyyae ecnM Ha MOMEHT Hayana BbIMOJIHEHWUA OTAE/bHbIX GYHKUMIA rOCYLapCTBEHHOTO yNpaBieHUs B
OTHOLIEHMM OPraHM3aLMM TOCYLAPCTBEHHbIV CAYMKALWMIA  y¥Ke BbINOJHAA WAW  BbINOJNHAET B HEW WHYI0
onsaunBaemyto paboTy, creayeT yBeAOMUTb O Ha/JMYUWU JIMYHOM 3aUHTEPECOBAHHOCTM MpPeacTaBUTENs



HaHMMaTeNs U HEeNoCPeACTBEHHOIO HavyabHMKa B NUCbMEHHOM ¢dopme. Mpn 3TOM peKoMeHayeTcA OTKasaTbCa oT
BbINOJNHEHUSA MHOW ONJ1IaYMBaeMon PaboTbl B 4aHHOM OpraHM3aLumu.

B cnyyae ecniM Ha MOMEHT Hayana BbINOMHEHUA OTAENbHbIX GYHKUMI rocyfapCTBEHHOro ynpasieHuA B
OTHOWEHWM OpraHU3aLMM POACTBEHHUKM TFOCYAapPCTBEHHOIO C/YXKAlLero BbIMNOJIHAIOT B HEM onnaynmBaemyto
paboTy, cneayeT yBeAOMUTb O HAAUMYMM /IMYHOW 3aUHTEPECOBAHHOCTUM NpPeacTaBUTENA HaHMmaTena u
HenocpeacTBEHHOro HavyalbHMKa B MUCbMEHHOW dpopme.

B cnyyae ecnv rocyaapCTBEHHbIN CAYMKAWMIA CAMOCTOATENIbHO He NpeanpUuHAn mep Mno yperyimpoBaHuio
KOHOMKTa MHTEPECOB, NPeACTaBUTENO HaHMMAaTeNss PeKOMEHAYeTCA OTCTPaHUTb roCcyAapCTBEHHOIO C/YKallero
OT WCMNOJIHEHUS| AO/KHOCTHbIX (CNyKebHbIXx) 06s3aHHOCTE B OTHOWEHWW OpraHuM3auMmM, B KOTOPOW
rocy4apCTBEHHbIN CAYMKALLMA AN ero POACTBEHHMKN BbIMOHAIOT MHYIO OMNJlavyMBaemyto pabory.

KommeHTapui

B cooTtBeTcTBMM C YacTbio 2 cTaTbu 14 depepanbHoro 3akoHa N 79-P3 rpaxkgaHCKUMIA CayKalmii Bnpase ¢
npeABapuUTeNbHbIM yBEAOMIEHUEM NPEACTaBUTENA HAHMMATENA BbINOJIHATL MHYIO OMNavyMBaemyto paboty, ecim
3TO He noBaevyeT 3a coboM KOHPAMUKT MHTepecoB. Mpu 3TOM CUTyaums, NPU KOTOPOW TParKAaHCKUN CayKalwmi
nosyy4aet man cobupaetca NOAyYUTb MATepPUasbHYHO BbIrogy OT OpraHM3auuM, Ha AeATeNbHOCTM KOTOPOW OH
MOKET NOBANATL CBOMMU AENCTBUAMW U PELLUEHUAMMU, ABAAETCA TUMUYHBIM NPUMEPOM KOHGMKTA MHTepecos. B
OAHHOM CNyvyae /MYHAA 33aUHTEPECOBAHHOCTb TPAXKAAHCKOrO CAYXKALLero MOMKET HeraTMBHO BAUATb Ha
WUCNONIHEHWE UM [O/IKHOCTHbIX 00A3aHHOCTEM M NOPOXKAATb COMHeHWA B ero b6ecnpucTpactHOCTU W
06BEKTUBHOCTY.

[JewncTtylollee 3aKOHOAATENbCTBO HE YCTaHaBAMBAET MPAMbIX OFpaHWYEeHUA Ha TPYLOYCTPOMCTBO
POACTBEHHMKOB  FOCYZApCTBEHHOro  cayXawero. Tem He MeHee, CUTyauuA, Korga pPoACTBEHHUKM
rocyapCTBEHHOrO CAy}Kalllero BAafeloT NPOBEPAEMO UM opraHmM3alumei, paboTatoT B Hel Uan ycTpameatoTca B
Hee Ha paboTy, MO CyTH, CXOXKa C CUTyaumel, pacCMOTpPeHHoM B nNyHKTe 1.1 gaHHoro o63opa. B cooTBeTcTBMM C
yactbto 3 cTaTbu 19 degepanbHoro 3akoHa N 79-®3 noa AMYHOM 3aMHTEPECOBAHHOCTLIO TPAXKLAHCKOrO
CNyKallero, KoTopaA BAMAET WAW MOXKET MNOBAUATbL Ha OOBEKTUBHOE MWCMOJSIHEHWE WM [O/KHOCTHbIX
06A3aHHOCTEN, NOHMMAETCA BO3MOMKHOCTb MOJYYEHUA FPAKAAHCKMM CAYXKALWMM NPU UCMOAHEHUN LOMKHOCTHBIX
06A3aHHOCTEN J0X0A0B He TONbKO A/1A CAMOT0 PaXK4aHCKOro C/yKaLero, HO U AR YIeHOB ero CembM UK paaa
WHbIX N,

CnepyeT yKas3aTb, YTO MO MHbIM BUAAM FOCYAapCTBEHHOMN CNy»Kbbl ycTaHOBAEH Hosiee KeCTKMI 3anpeT Ha
ocyllecTBNeHNEe WHOM oniaynmBaemon pabotbl. Tak, B YACTHOCTW, COTPYAHWKY OPraHOB BHYTPEHHWUX Aen
3anpewaetca paboTaTb MO COBMECTUTENLCTBY Ha NPeAnpUATUAX, B YUPEKAEHUAX U OpraHM3aLmAX, He3aBUCUMO
oT ¢opm CcOBCTBEHHOCTM, He BXOAALLMX B cucTemy MuHUCTepCTBa BHYTPEHHUX aen Poccuiickoit ®epepaunm, 3a
WCKAOYEHWEM NPENOLaBaTENIbCKOM, HAYYHOMN U MHOM TBOPYECKOW aeaTesbHOCTU. Mpu 3TOM nNpenogasaTenbeKas,
Hay4YyHad M WHaA TBOPYECKAA AeATe/IbHOCTb He MOXeT (GUHAHCMPOBATbCA WCKAYUTENbHO 3a CYeT CpeacTs
WMHOCTPaHHbIX FOCYAapCTB, MEXAYHAPOAHbIX U MHOCTPAHHbIX OpPraHM3auui, MHOCTPAHHbIX rpaxaaH u auy, 6e3
rpaXgaHcTBa, ecAn WHOEe He NpefyCMOTPEHO MeXAyHapoaHbIM aorosopom Poccuiickoinn ®epepaunn unam
3aKoHoZaTenbcTBOM Poccuiickoit ®eaepaumn (Yactb 4 ctatbk 34 degepanbHoro 3akoHa oT 30 Hoabps 2011 r. N
342-®3 "O cnykbe B opraHax BHyTpeHHUX gen Poccuitckoit Pepepaunm n BHECEHUU U3MEHEHWUN B OTAE/bHbIE
3aKoHoZaTesbHble aKTbl Poccuitickont Pepepauun’).

2.2. OnucaHune cuTyauum

FoCcyfapCTBEHHbIA CAYXaLWMN, ero pPOACTBEHHWKM WAW WHble AULa, C KOTOPbIMM CBA3aHA JIMYHaA
3aMHTEpPecoBaHHOCTb FOCYAAPCTBEHHOrO C/YKalllero, BbINOJHAIOT OnjaayMBaemyto paboTy B oOpraHusauuu,
npesocTaBAAoWen NaaTHbIe YCAYrM Apyroi opraHusaumu. MNpu sTom rocyaapCTBEHHbIN CAYXKaLMA OCyLLeCTBAAET
B OTHOLLEHWUWN NocneHel oTaebHble GYHKLUMM FOCyAapCTBEHHOMO yNpaBAeHus.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMSA

Mpy HanpasieHUU MPeACTaBUTENO HaHUMATENA MpPeLBapUTE/IbHOTO YBEAOM/IEHUSA O BbINOJHEHUN WHOM
onIaYnBaemMoit paboTbl rocyaapCTBEHHOMY Cy}Kallemy cefyeT NOJHO U NOAPOOHO M3/10XKUTb, B KaKOM CTENEHU
BbIMOJIHEHWE MM 3TOW PaboTbl CBA3AHO C €ro AOJ/IKHOCTHbIMKM 06A3aHHOCTAMW. Mpu 3TOM peKkomeHZyeTcs
OTKa3aTbCA OT BbIMNOJIHEHUS MHOM OMJIa4YMBaeMOi PaboTbl B OpraHn3aLum.

B cnyyae, eciv Ha MOMEHT Hayasia BbIMOJAHEHUA OTAENbHbIX QYHKLUMI FOCYAapCTBEHHOrO YNpaB/ieHUsA B
OTHOLWIEHMM OpraHM3aumu, MOYYaloWen NaaTHble YCAYrv, POACTBEHHWKWM TOCYAAPCTBEHHOMO C/YMKALLETO YiKe



BbIMOJIHAMM ONJlaYMBaemyto paboTy B OpraHM3aLMM, OKasblBalOWen NiaTHble ycayru, cieayeT yBeAOMWTb O
Ha/MYUN IMYHOM 3aMHTEPECOBAHHOCTU MPEACTaBUTENA HaHMMATENs UM HEeMoCPeACTBEHHOro HayvasibHUKA B
NUCbMeHHOoM dpopme.

MpeacraBuTeNt0O HaHWMATENA pPeKoMeHAyeTcs NoApobHO PaccMOTPeTb O6CTOATEeNbCTBA  BbIMOIHEHUS
rOCYyZapCTBEHHbIM CAy}KalLMM WHOW oniavymBaemoi paboTbl. Ocoboe BHMMaHWe ciepyeT yaenAtb aKkTam,
YKa3blBAlOLWMM Ha BO3MOMKHOE WCMO/Ib30BAHME TOCYAAPCTBEHHbIM C/IYMKAWMM CBOMX MOJHOMOYUWA  ANS
NoJlyYeHUs L0N0JHUTE/IbHOTO A0X0A4a, Hanpumep:

- yCNyru, NpesocTaB/seMble OpraHM3aumeli, OKasbliBatoLWen NaaTHble YCAyrv, CBA3aHbl C AOKHOCTHbIMU
0653aHHOCTAMM FrOCYAaPCTBEHHOTO C/YXKALLEro;

- TOCYJAPCTBEHHbIV CAYXKAWMA HENOCPeACTBEHHO y4yacTByeT B MPEAOCTaBJAEHUM YCAYyr OpraHusauum,
noJiyyatoLert nnaTHble ycayru;

- OpraHu3auuWsA, OKasblBAlOWAS MAaTHble YCAYrWU, PEryisapHO MPefoCTaBAAeT yCayrM opraHusauuam, B
OTHOLIEHMM KOTOPbIX FOCYAAPCTBEHHbIV CAYXKALWMI OCyLLeCTBAAET OTAe/bHble (GYHKUMU TOCYyAapCTBEHHOIO
ynpaB/eHusa 1 T.4.

Mpy 0b6HapyKeHUN NoA0b6HbIX GaKTOB NPEACTABUTENIO HAHUMATENA PEKOMEHAYETCA MPUHATL pelleHne o
TOM, YTO BbINOJIHEHME WHON oOniauynMBaemolt paboTbl BeYeT KOHPIMKT UHTEpPecoB, W OTCTPaHWUTb
rOCYyZapCTBEHHOIO C/IYKALLEro OT WCMNOJIHEHWUA LOMKHOCTHBIX (C/yKebHbiX) 06s3aHHOCTEM B OTHOLIEHMM
OpraHu3auuu, NoayYatoLLel NaaTHbIe YCayru.

KommeHTapui

Mpu perynnpoBaHnn NoA06HbIX CUTyaunii 0cobOro BHUMAHMA 3aC/yKMBAIOT Cy4Yaum, Korga opraHu3aLms,
OKa3blBaloWasa MaTHble YCAyrv, NPefoCTaBAseT OpPraHuW3auMu, MOJyyalolWen NaaTHble YCAyrv, Hanpsamyto
CBfi3aHHble C AO0/IKHOCTHbIMM 0OA3aHHOCTAMM TOCYAAPCTBEHHOTO C/YXKALLero, Hamnpumep, KOHCY/AbTUPYET Mo
NnopsAaKy NPOBEeLEHUs MPOBEPOK, NPOBOAUT pPaboTbl, HeobxoAWmble ANA YCTPAHEHUs HapyLeHWi, roToBWUT
HeobxoAnmble [AOKYMEHTbl A/ NPEeACTaBlAeHUAs WX B TOCYAApPCTBEHHble OpraHbl W T.4. B 3tom caydae
rOCYZapCTBEHHbIV CAYXKALWMIN HE TOJIbKO OCYLLECTBAAET OTAe/bHble QYHKLUMM roCcyAapCTBEHHOMO yNpaB/ieHns B
OTHOLLEHMM OpraHM3auuK, KOTopas MPUHOCUT UM NPUHECTA eMy (er0 POACTBEHHMKAM) MaTEPUAJIbHYIO BbIroay,
HO U, NO CYTW, OLLEHMBAET Pe3y/bTaTbl CO6CTBEHHOM PaboTbI.

2.3. OnucaHune cuTyauum

FoCcyfapCTBEHHbIA CAYXaALWMN, ero pPOACTBEHHWKM WAW WHble AULA, C KOTOPbIMM CBA3aHA JIMYHaA
3aMHTEpPeCcoBaHHOCTb TrOCYAAPCTBEHHOIO C/YKallero, BbIMOAHAET onnadYnBaemyto paboTy B opraHusauuu,
KOTOpasa ABAAETCA MATEPUHCKOW, Ao4vepHel MAM MHbIM 0bpasom addMAMPOBAHHOM C MHOW opraHu3aumen, B
OTHOLUEHUM KOTOPOMN FOCYAAPCTBEHHbIN CAYXKalUMA OCYLecTBAAET OTAeNbHble GYHKUWMW rocyAapCTBEHHOrO
ynpasaeHus.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBAHMSA

Mpy HanpasieHUU MPeACTaBUTENO HaHUMATENA MpPeLBapUTE/IbHOTO YBEAOM/IEHUSA O BbINOJHEHUN WHOM
onsiaunBaemoit paboTbl rOCYAapCTBEHHOMY CAyXKallemy c/efyeT MNOJSIHO  W3J/I0XUTb, Kakum o6pasom
OpraHusauusa, B KOTOPOW OH cOBUPaETCs BbIMOMHATL MHYIO OMJlaunBaemMyto paboTy, CBsizaHa C OpPraHU3auUaMM, B
OTHOLIEHMM KOTOPbIX OH OCYLLEeCTBAAET OTAe/IbHble GYHKUMW TOCyAapCTBEHHOro ynpasneHusa. Mpu aTom
PEKOMEHAYEeTCA OTKA3aTbCA OT BbINOJIHEHWA MHOWN OMaunBaemoin paboTbl B MAaTEPUHCKUX, SOYEPHUX U UHBIM
o6pasom apPuUAMpoBaHHbIX OpraHM3aLMAX.

B ciyyae ecnM Ha MOMEHT Hayana BbIMOJIHEHWUA OTAE/NbHbIX GYHKUMIA rOCYAapCTBEHHOTO yNpaBieHUs B
OTHOLLEHMM OPraHU3aLMM POLCTBEHHUKM FOCYAaPCTBEHHOIO C/IYXKALLETO YXKE BbIMOJIHAMM OMNJaunBaemyto paboty
B8 addmAMpoBaHHOW OpraHM3aumu, cnesyet yBegOMUTb O Ha/lMYMK JIMYHOMN 3aMHTEPECOBAHHOCTU NpeaCcTaBUTeNs
HaHMMaTeNs U HEMOCPeACTBEHHOrO HavyaslbHWKa B MMCbMEHHOM dopme.

MpeacTaBUTeNt0 HAHMMATENA PEKOMEHAYETCA OTCTPAHWUTL FOCYAAPCTBEHHOMO CAYXKALEro OT UCMOHEHUA
OO/MKHOCTHBIX (Cny»KebHbix) 063aHHOCTElN B OTHOLIEHUU OpraHM3aumu, ABAAIOWENCA MaTepPUHCKON, AodYepHel
WUAN MHbIM 06pasom adpPuUAMpoBaHHOWM C TON OpraHM3aumen, B KOTOPOM FOCYAapPCTBEHHbIN CYXKALLMI BbINOAHAET
WHYIO OMnJlaunBaemyto pabory.

2.4. OnucaHune cuTyauum
FocyapCTBEHHbIW CYKALWMIA Ha NAATHOM OCHOBE Y4YacTBYET B BbIMOJAHEHUW PaboTbl, 3aKa34MKOM KOTOPOWA



ABNAETCA I'OCVLI,apCTBeHHbIﬁ OpraH, B KOTOPOM OH 3amellaeT JO0/IKHOCTb.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMSA

MpeacTaBuUTeNt0 HAHMMATENA PEKOMEHAYETCA YKa3aTb roCYyAapCTBEHHOMY CAy)Kallemy, YTO BbIMOJHEHUE
nogobHoi MHOW onnaunBaemol paboTbl BAeYeT KOHGAMKT MHTepecoB. B cnyyae ecam rocygapcTBEHHbIN
CNY)KaLMIA He NpeanpUHMUMAET Mep NO YPEryMpoBaHUIO KOHGIMKTA MHTEPECOB M HE OTKA3biBAeTCA OT JIMYHOWM
3aMHTEPEeCOBaHHOCTM, PEKOMEHAYETCA PAacCMOTPETb BOMPOC 06 OTCTPaHEHWUW FrOCYyAapCTBEHHOIO CAYXKaLLEero ot
3aMeLLaeMol AO0/IKHOCTY.

BaXHO OTMETWTb, YTO HEMPUHATUE TOCYLAPCTBEHHbIM CAYXKALLMM, ABAAIOWMMCA CTOPOHOM KOHOAMKTA
WHTEPEeCcoB, Mep MO MPeAOTBPALLEHUIO WAM  YPEryMpPOBaHUIO  KOHQJIMKTA  WHTEpPEecoB  fABASETCA
NnpaBoHapyLeHMEM, BIEKYLLMM YBOJIbHEHWE FOCYAAaPCTBEHHOIO C/TYKALLETO C roCYyAapCTBEHHOM CYKObI.

2.5. OnucaHue cutyauum

FoCcyapCTBEHHbIA CAyMKalUMA y4acTBYeT B MPUHATUM pPELUEHUA O 3aKyMKe rocyAapCTBEHHbIM OPraHoOM
TOBAPOB, ABMAAOWMXCA pe3ynbTaTaMW WUHTENNEeKTYaNbHON AeATeNbHOCTU, MWCKAIOYUTENIbHBIMW MpaBamMn  Ha
KoTopble o06nagaeT OH cam, ero pPOACTBEHHWKM WAW  MHble AMLA, C KOTOPbIMM CBA3aHa JIMYHAA
3aMHTEpPECOBAHHOCTb rOCYAapCTBEHHONO CyXKALLEro.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMSA

FfocynapCTBEHHOMY  C/yXKallemy clefyeT YBeAOMWUTb O Ha/lMuMKM  JIMMHOW  3auHTEPECcOBAHHOCTU
NpeacTaBuTeNss HaHWMaTeNa U HEenocpeAcTBEHHOrO Haya/lbHMKA B MUCbMeEHHOW ¢opme. [Mpu  3TOMm
pPEKOMEeHAYeTCA, MO BO3MOXKHOCTU, OTKA3aTbCA OT y4acCTUA B COOTBETCTBYHOLLEM KOHKYpCe.

MpeacraBuTeNto HaHUMATENS PEKOMEHAYETCA BbIBECTM TOCYAAPCTBEHHOIO C/AYXKAWEro M3 COCTaBa
KOMMCCUM MO PasMeLLEHMIO 3aKasa Ha BPEMA NPOBeAEHMA KOHKYPCa, B pe3y/ibTaTe KOTOPOro Y rocyapCTBEHHOMO
C/y)KaLLLero ecTb JIYHasA 3aMHTEPECOBAHHOCTD.

3. KOH(bI'IVIKT MHTEpecos, CBA3AHHbIN C BnageHunem UeHHbiMun 6ymaralvw|, 6aHKOBCKMMM BK/1agamMmun

3.1. OnucaHue cuTyauum

FoCyfapCTBEHHbIA CAYXKaWMA U/MAN ero poACTBEHHWMKM BNaZeoT LeHHbIMU Bymaramu opraHusaumu, B
OTHOLUEHUM KOTOPOMN FOCYAAPCTBEHHbIN CAYXKalUMA OCYLecTBAAET OTAeNbHble OYHKUWMW rocyAapCTBEHHOMO
ynpasfieHus.

Mepbl NpefoTBPaLLEHMA U YPEryIMPOBaAHMSA

B cnyyae ecav rocyfapCTBEHHbIN CAYXKAWMA BNaseeT LeHHbIMM Bymaramu opraHvsauum, B OTHOLEHUU
KOTOPOW OH OCyWecTBAAeT oTAeNbHble ¢YHKUMM TOCYyAapCTBEHHOTO YNpaB/ieHWsa, OH 06f3aH yBeAOMMTb
NpeacTaBUTeNss HaHUMATENS U HEeNOCPEeACTBEHHOrO Haya/ibHUKA O Ha/MYWMM JINYHOW 3aUHTEPECOBAHHOCTM B
nMcbMeHHOM Gopme, a TaKKe nepesaTtb LLeHHble bymaru B LOBEPUTE/IbHOE yNpaB/eHue.

HeobxoaMmo OTMeTWUTb, YTO cCywecTByeT npobiema Bblbopa yMNpaBAAOWEN OpraHuM3auun  Wam
[O0BEPUTE/IBHOTO  YNPAB/AIOWEro, KOTOPbIM FOCYAAPCTBEHHbIN  CAYXKALWMIN  MOMKET L0BEPUTb YMpaBiaeHue
NpUYHagNEeXKaWMMM emy LeHHbIMM Bymaramu. Kpome Toro, nepegava LUeHHbIX bymar B [oBepuTesibHOE
ynpasfieHne He 0643aTe/lbHO NOBEYET UCKIOYEHWNE BO3HUKHOBEHUA KOHGIMKTA MHTEPECOB, TO €CTb, He BCeraa
MOXKeT ObITb NPWM3HAHA MCYEPNbIBAKOWEN MEPON, B 3TOM CBA3WM TOCYAAPCTBEHHBIM CAYXKALLMM MOXKeT ObiTb
NPUHATO A06P0OBO/IbHOE peLleHne 06 OTYYKAEHUMN LLeHHbIX bymar.

B cnyyae ecnm poaCTBEHHMKM rOCYLapCTBEHHONO CYXKALLEro BAALEHOT LeHHbIMM ByMaramu opraHusaumu, B
OTHOLLEHMM KOTOPOW OH OCYLLECTBASAET OTAEe/bHble QYHKLMU roCcyAapCTBEHHOMO YNpPaB/ieHus, rocyLapCTBEHHbIN
cnyXKawmii obA3aH yBeLOMWUTb MpPeACTaBuUTeNs HaHMMaTeNAa W HenocpenCcTBEHHOr0 Hayva/ibHUKA O Haivuuu
JINYHOM 3aMHTEPECOBAHHOCTW B MUCbMEHHOM dopme. Mpu 3TOM B LLEeNAX YPEryIMpoBaHUA KOHGINKTA MHTEPECOB
rocyfapCTBEHHOMY C/yXKalleMy HeobXxoAMMO PEKOMEeHZ0BaTb POACTBEHHMKAM MepenaTtb LUeHHble bymarn B
JoBepuTesibHOe ynpasneHne AMbo pacCMOTPETb BOMPOC 06 UX OTUYYKAEHUMU.

JOo nNpUHATMA TOoCYyAapCTBEHHbIM  CAYXKAWMM  Mep M0  YPEeryiMpoBaHMi0 KOHGMKTA MHTEpecos
NPeacTaBUTENt0 HAHMMATENA PEKOMEHAYEeTCA OTCTPAaHWTb TOCYAAPCTBEHHOIO C/YXKALWEero OT WCMOJHEeHUs
AOSIKHOCTHBIX (CNyyKebHbIX) 06513aHHOCTEN B OTHOLWEHMM OPraHM3aLMu, LEeHHbIMU Bymaramm KOTOpOW BnaseeT
roCyZ,apCTBEHHbIV CAYXKALWMI UM €70 POACTBEHHUKM.



KommeHTapui

[aHHaa cuTyauusa B UENOM aHaNorM4yHa pPAcCMOTPEHHbIM paHee MpuMepam C BbINOJHEHUEM WHOW
oniaumMBaemon pabotbl. Mpy 3TOM HEObBXO4MMO Y4YMUTbIBATb, YTO B C/yvae, eCAn BAALEHME FOCYAapCTBEHHbIM
CNYXKALWMM NPUHOCALLMMWU [0X0L LEHHbIMW Bymaramu, akuusmu (LONAMWM y4acTMA B YCTaBHbIX KanuTanax
OpraHn3auMii) MOXKET NPUBECTU K KOHDIMKTY MHTEPECOB, OH 0653aH NepesaTb NpUHag/IeXKalLmMe eMy yKa3aHHble
LeHHble Bymaru B 4oBepUTe/IbHOE ynpaB/ieHue.

[na poACTBEHHUKOB rocyapCTBEHHOIO CYXKALLEro OrpaHWYeHnin Ha BAafeHue LeHHbIMU Bymaramu He
YyCTaHOBNEHO. TemM He MeHee, BaXHO MOHMMATb, 4YTO HaAMyMe B CODCTBEHHOCTM Yy POACTBEHHWKOB
rocyapCTBEHHOrO CAYKallero UeHHbIX Gymar opraHusauuu, Ha OeATe/IbHOCTb KOTOPOW FOCyAapCTBEHHbI
CNYXKAWMIA MOXKET MNOBAMATL B XOA4E WCMNOJHEHUA [OO0/KHOCTHbIX 0DA3aHHOCTEN, TakKe BevyeT KOHOIMKT
WHTEpecos.

Mpw paccMmoTpeHnn AaHHOM CUTyaLMmn HeoHXO0AMMO OTMETUTb, YTO OTCYTCTBYET KONM3MA HOPM cTaTel 11 u
12.3 depepanbHoro 3akoHa N 273-@3. Cratba 12.3 ycTaHaBAMBaeT 064A3aHHOCTb Nepeaayn LeHHbIX bymar, akumii
(moneli yuacTua, naes B yCTaBHbIX (CKNALOYHBIX) KanuTaiax OpraHn3aumii) B LOBEPUTENIbHOE YNpaBieHMe B LeNAX
npesoTBpaLLeHNA KOHGAMKTA MHTEpPEeCcoB, B Cy4ae ecan BnajeHue 3TUMW UeHHbIMM Bymaramu nNpuBoguUT UM
MOKET NPUBECTU K KOHPAUKTY MHTepecoB. AHANOTUYHbIE MOJIOXKEHUA YCTAHOBJIEHbI B Ka4yecTBe 3anpeToB A/A
rocyapCTBEHHbIX CAyKalmx B defepanbHblX 3aKOHAX, PEryavpylolmx MPOXOXKAEHUE pPa3/INYHbIX BUAOB
rocyapCTBEHHOM CYXK6bl (A1A rparkAaHCKOM cay»Kbbl - YacTb 2 cTaTbk 17 depepanbHoro 3akoHa N 79-03). Takue
npeanucaHua ABAAOTCA ob6WMM  Ana  BCEX TOCYAAPCTBEHHbIX — CAYXKAWMX  3aMpeToMm, CBA3AHHbIM - C
rocyf,apcTBEHHOMN Cy*KOOM.

B 10 ke Bpemsa B cTaTbe 11 deaepanbHOro 3akoHa N 273-03 npefycMoTpeHbl Mepbl MO NPesoTBPaLLEHUIO U
YPEeryanmpoBaHuio KOHGAMKTA MHTEPECOB, YTO B CBOK ovepenb MpeanosaraeT NPUMeHeHWe U3/0XKEHHbIX B Hell
MOMIOXKEHUN MPU HANMYUM KOHKPETHOM CUTyaLMu, KOTOpaA MNPUBOAUT WMAW MOMKET MNPUBECTU K KOHOAMKTY
MHTepecoB. TakMm obpasom, UcXxogA M3 aHa/M3a B3aMMOCBA3AHHbIX MOJIOXKEHUM Yacte 2, 4 m 6 ctatbm 11
BbILLIEYKa3aHHOrO 3aKOHa, MpeAycMoTpeHHas O00A3aHHOCTb rOCYAapCTBEHHOrO  CAyalwero nepegatb
NpuvHagaexawme emy UeHHble Oymaru, akumu (AOAM y4acTMs, Mau B YCTaBHbIX (CKAAAOYHbIX) KanuTanax
OpraHusauuii) B oBepuTe/IbHOE yrpaB/eHWe ABAAETCA MEPON NPeaoTBPALLEHUA U YPEryIMPOBaHUsA KOHOIMKTa
WMHTEPECcOB B KOHKPETHOM CUTyauuW, KOrAaa rocyfapCTBEHHOMY CAYXKallemy CTaso U3BECTHO O BO3MOXKHOCTU
TAKOro KOHGAUKTA.

3.2. OnucaHue cuTyauum

FoCcyfapCTBEHHbIA CAYXKAWMIA y4acTBYeT B OCYLLECTBIEHUM OTAeNbHbIX OGYHKUWMA rocyAapCTBEHHOrO
ynpasaeHuA B OTHOLWEHMM BAHKOB U KpeaMTHbIX OpraHU3aLmiA, B KOTOPbIX CaM FOCYAapPCTBEHHbIN CAYXKaLLWUA, ero
POACTBEHHUKN WAN WHble JMUa, C KOTOPbIMWM CBA3aHA J/IMYHAA 3auMHTEpPeCcOBAHHOCTb rOCYAAPCTBEHHOrO
CNyKallero, MMerT BKAagbl AMbo B3aMmHble 06M3aTenbCTBa, CBA3AHHbIE C OKa3aHMeM (GUHAHCOBbIX YCayr
(KpeauTHble 06s3aTeNbCTBA, OKasaHMe OPOKEPCKMX YCIYr MO Yy4acTUIO B OPraHM30BaHHbIX TOPrax Ha pPbIHKe
UeHHbIX bymar v ap.).

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMSA

FfocynapCTBEHHOMY  C/yXKallemy clefyeT YBeAOMWUTb O Ha/lMuMKM  JIMMHOW  3auHTEPECcOBAHHOCTU
npeacTaBUTeNss HAHUMATEIA U HENOCPEACTBEHHOIO HaYaIbHMKA B MMCbMEHHOMN dopme.

MpeacraBuTeNt0 HaHUMATENA PEKOMEHAYEeTCA A0 MPUHATUA TFOCYLAPCTBEHHbIM CAYMKAWMM Mep Mo
YPEryMpoBaHMI0 KOHM/IMKTA MHTEPECOB OTCTPAHUTb TOCYAAPCTBEHHOIO  C/YXKAllero OT  WCMOJIHEHUA
AOSIKHOCTHBIX (Cny*KebHbIX) 06s3aHHOCTElM B OTHOLWEHWW HAHKOB M KPEeAMUTHbIX OpraHM3aumii, B KOTOPbIX Cam
rOCYyAapCTBEHHbIA  CAYXKalLMKA, €ro pPOACTBEHHWKM WAW  WHble J/WUa, C KOTOPbIMM  CBSi3aHa JINYHasA
3aMHTEePEeCOBaHHOCTb FOCYAAaPCTBEHHOTO C/YKALLEro, MMEIOT BKAAAbl MO0 B3auMHble 06A3aTeNbCTBa, CBA3aHHbIE
C OKasaHMem O WHAHCOBbIX YyCayr (KpeauTHble 006A3aTenbCTBa, OKasaHWe OPOKepPCKUMX yCayr Mo y4vyacTuio B
OPraHM30BaHHbIX TOPrax Ha PbIHKE LEeHHbIX Bymar u gp.).

4. KOHQIMKT MHTEPECOB, CBA3aHHbIN C MOlyYeHMEeM NMOLAPKOB U YCIyT

4.1. OnncaHune cutyaumu
FoCcyfapCTBEHHbIA CAYXALWWMN, ero pPOACTBEHHWKM WAW WHble AULa, C KOTOPbIMM CBA3aHA JIMYHaA



3aMHTEePEeCOBaHHOCTb rOCYAAPCTBEHHOIO C/YXKALLEro, noJjiy4yatoT NOAAPKM UK UHble Bnara (becnnaTHble ycayry,
CKUAKM, CCyAbl, ONNaTy pasBievyeHuid, OTAbIXa, TPAHCMOPTHbLIX PAcXo4o0B W T.4.) OT GU3MYECKUX Auy, u/man
OpraHu3aunii, B OTHOWEHUU KOTOPbIX FOCYAAPCTBEHHbIV CAYXKALMIA OCYLWECTBASET WAW paHee OCyLLeCTBAAN
oTAe/IbHble GYHKLMN FrOCyLapCTBEHHOIO YNpaBaeHUs.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBAHMSA

FfocynapCTBEHHOMY CyXKalleMy M ero pPOACTBEHHMKAM PEKOMEHAYETCs He MPUHMMATb NOAApKM OT
OpPraHW3aunii, B OTHOWEHUU KOTOPbIX FOCYAAPCTBEHHbIV CAYXKALLMIA OCYLECTBASET WAM paHee OCyLLeCTBAAN
oTzesbHble QYHKLMU rocyfapCTBEHHOTO YNpaB/eHus, BHE 3aBUCMMOCTU OT CTOMMOCTM 3TUX NOAAPKOB U MOBOAOB
AapeHus.

MpeacraBuTeNto HaHWMATeENA, B C/lyyae e€CM eMy CTalo WM3BECTHO O MOJIYYEeHUU TOoCy[apCTBEHHbIM
CYXKALLMM NoZapKa oT GU3MYECKUX UL, UM OPFraHMN3aLLMIA, B OTHOLLEHWUM KOTOPbIX FOCYAapPCTBEHHbIV CyKaLLMi
OCYLLECTBNISIET MW pPaHee OCYLLEeCTBAAA OTAe/ibHble GYHKUMU TFOCYAapCTBEHHOIO YMpaB/ieHWs, Heobxogumo
OUEHUTb, HAaCTOJIbKO MOIYYEHHbIN NOAAPOK CBA3AH C UCMOSIHEHNEM LOMIKHOCTHbIX 06A33aHHOCTEN.

Ecnm noaapok CBA3aH C UCMOJIHEHWEM AOJIKHOCTHbIX 06513aHHOCTEN, TO B OTHOLWEHUU TOCYAaPCTBEHHOMO
CY)KaLlero [AO/MKHbI OblTb MPUMEHEHbl Mepbl  AMCUMMNJIMHAPHON OTBETCTBEHHOCTW, YYWUTLIBAA XapakTep
COBEPLUEHHOIO roCYAapCTBEHHbIM C/TYKALMM KOPPYMLMOHHOMO NPaBOHAaPYLEHUS, ero TAXKECTb, 06CTOATENbCTBA,
NPy KOTOPbIX OHO COBEPLIEHO, COB/OAEHNE TOCYAAPCTBEHHBIM CAYMKAWMM APYTUX OTPAaHWYEHUI U 3amnpeTos,
TpeboBaHWIi O nNpefoTBPaALLEHNUN WAM 00 yperyiMpoBaHWM KOHGIMKTA MHTEPECOB W  UCMOJIHEHME UM
0653aHHOCTEN, YCTAaHOB/IEHHBIX B LieaAX NPOTMBOLENCTBUA KOPPYNUUK, a TaKKe NpesLlecTByloWmMe pesynbTathl
WCMO/IHEHUSA TOCYAAaPCTBEHHBIM CAYXKALMM CBOUX A0JIKHOCTHBIX 06s3aHHOCTEN.

Ecnn nofapoK He CBA3aH C UCMOJIHEHWEM AOJIKHOCTHbIX 06513aHHOCTEM, TO roCyAapCTBEHHOMY CyKalemy
pPeKOMeHAYeTCA YKa3aTb Ha TO, YTO MOJly4yeHMe NOLAPKOB OT 3aMHTEPECOBAHHbIX GU3NYECKUX /IML, U OPraHM3aumi
MOXET HaHecTU YpPOH penyTauMu roCyAapCTBEHHOTO OpraHa, W MO3TOMY ABAAETCA HexenaTesibHbIM BHe
3aBMCMMOCTU OT NOBOAA AapPeHUS.

B cnyyae ecnv npeacTasuTeslb HaHWmaTena obsiagaer MHoopmauMein O MOJAYYEHUU POACTBEHHMKAMM
roCy4apCTBEHHOro C/AYyallero nogapKoB OT M3UYECKMX /UL, U/UAM OpraHM3aumii, B OTHOLUEHWUM KOTOPbIX
rOCYZ,apCTBEHHbIV CNYXKALMIA OCYLLECTBAAET UN paHee OCYLLECTB/AN OTAe/bHble QYHKUMWU TOCYyAapCTBEHHOTO
yrpaB/ieHWs, PeKOMeHayeTcA:

- YKa3aTb rocy,apCTBEHHOMY C/y}Kallemy, YTo GaKT NoslyYeHUs NoSAPKOB BAeYET KOHOIMKT MHTEPECOB;

- NPea/I0K1Tb BEPHYTb COOTBETCTBYHOLLMI MOAAPOK UM KOMINEHCUPOBATbL Er0 CTOMMOCTb;

- 0,0 NPUHATUA FOCYAAaPCTBEHHBIM CAYXKALWMM MEpP MO YPEryIMPOBaHUIO KOHQJIMKTa MHTEPECOB OTCTPAHUTbL
rOCYyZapCTBEHHOMO C/IYKALLEro OT WCMNOJIHEHWUA LOMKHOCTHBIX (CyKebHbix) 06s3aHHOCTEM B OTHOLIEHMM
bU3NYECKUX INLL M OpraHM3aLmiA, OT KOTOPbIX Bbla NOyYeH NOAAPOK.

KommeHTapui

YCTaHOBNEH 3anpeT rocyAapCTBEHHLIM C/YXKAWMM MOAy4aTb B CBA3M C MCMOJNHEHMEM [LO/IKHOCTHBIX
06s3aHHOCTEN BO3HArpaxaeHusa ot GU3NYECKUX U IOPUANYECKUX UL,

BmecTe ¢ Tem, npoBepsemas OpraHu3auusa WAM ee NPeACTaBUTeNM MOTyT MOMbITaTbCA NOAAPUTL
rocyZfapCTBEHHOMY C/y)KAWEeMy MOLApPOK B CBA3M C OBOLLENpPUMHATBIM MOBOAOM, Hamnpumep, B CBA3U C
NpPasZHOBaHUEM OHS POXKAEHMS WAM MHOTO NPasAHWKA. B JaHHOM cuTyauMu NOAapOK He MOKET OA4HO3HAYHO
CYMTATBLCA MONYYEHHBIM B CBA3W C UCMOJIHEHMEM LOMKHOCTHLIX ODSA3aHHOCTEN M, C/ef0BaTe/bHO, BO3HMKAET
BO3MOKHOCTb 060WTK 3anpeT, yCTaHOB/IEHHbIV B 3aKOHOAATENbCTBE. TeM He MeHee, He0BX0AMMO YYUTbIBATb, YTO
noJlyyeHne NojapKa OT 3aMHTEPECOBAHHOM OPraHW3aLMW CTaBUT TOCYLAPCTBEHHOTO C/Y)KALLEro B CUTYaLMIO
KOH}/IMKTa MHTepecoB. [o/lyyeHHas BbIroga MOKET HEraTMBHO MOB/AMATb HAa UCMOJHEHUE WM [OJIKHOCTHbIX
06s13aHHOCTEN M OOBEKTUBHOCTb MPUHUMAEMbIX peleHuid. Kpome TOro, Takue AEWCTBUA MOTYT Bbi3BaTb Y
rpa)kaaH ob0CHOBaHHbIE COMHEHUA B HeCnpUCTPacTHOCTU FOCYAapPCTBEHHOIO CAYMKALLEro M, TEM CamMbiM, MOTYT
HaHecTW yuwepb penyTauumn rocy4apcTBEHHOIO OpraHa U rocyaapCcTBeHHOW cykbe B Lesiom.

To e camoe OTHOCWUTCA M K MNOZApPKam, MNOJyYyaembiM OT 3aUHTEPECOBAHHOM OpraHM3auuu
POLACTBEHHUKAMM TOCYAAPCTBEHHOTO C/y»KalLero. [eicTeyowee 3aKOHOAATEIbCTBO HE YCTAaHAB/AMBAET HUKAKMX
OrPaHUYEHUI Ha NoTlyYeHUe NoAAPKOB U UHbIX 61ar poACTBEHHMKAMM FOCYAapCTBEHHbIX CyKalLMX. HecmoTps Ha
3TO, CAefyeT YuuTbiBaTb, YTO B OONbLUIMHCTBE C/y4aeB MNoLOOHble MOAAPKM Bbi3BaHbl KenaHuem 06O0nTH
CYLLEeCTBYOLME HOPMATMBHbIE OrPaHMYEHUA U MOBAUATL HA AENCTBUA U PELLEHMA FTOCYAapCTBEHHOTO CYKALLEro.



4.2. OnncaHue cutyaumu

FoCyapCTBEHHbIA CAyXKalUMA  OCYLLEeCTBAAET OTAeNbHble (GYHKUMKM FOCYAapCTBEHHOrO YMpaB/ieHUA B
OTHOLWIEHUM GUINYECKUX UL, AU OpraHM3aLUnin, KoTopble NPeaoCTaBAANM WUAN NPeaoCTaBAAT YCAYrU, B TOM
yucsae naatHble, rOCYyAapCTBEHHOMY C/YXKaLLeMy, ero poACTBEHHWKAM WAW MHbIM JIMLAM, C KOTOPbIMKU CBA3AHA
JINYHAA 3aMHTEPECOBAHHOCTb FOCY4APCTBEHHOIO C/TYKALLEro.

Mepbl NpefoTBPaLLEHMA U YPEryIMPOBaAHMSA

FocynapCTBEHHOMY C/yKALWEMy cenyeT yBeAOMWUTb NPeLCcTaBUTeNs HaHMMAaTeNns U HenocpeaCcTBEHHOro
Haya/IbHMKa B MUCbMEHHOMN GOPME O HAIMYMM JIMYHOMN 3aUHTEPECOBAHHOCTY,

MpeacraBuTeNt0 HAaHMMaATENA CleayeT OUEHUTb, AEWCTBUTE/IbHO /1M OTHOWEHMUSA TOCyAapCTBEHHOro
CIY)KALLero C yKasaHHbIMU GUINYECKMMM JNLAMU U OPraHU3aUMAMM MOTYT MPUBECTU K HEOOBEKTUBHOMY
WCMO/IHEHUIO MM [OJIKHOCTHbIX 0b6f3aHHOCTel. EciM BEPOATHOCTb BO3HUKHOBEHMSA KOHGMKTA WHTEPecos
BbICOKA, PEKOMEHAYETCS OTCTPAHWUTbL FOCYAAaPCTBEHHOTO C/YXKALLEro OT UCMOJIHEHUA LO/KHOCTHBIX (Cy»KeBHbIX)
06s3aHHOCTEN B OTHOLWEHWUM PUSUYECKUX SINLL UM OPraHM3aLMi, KOTopble NPeaoCcTaBaAAAM UKW NpPeaocTaBasioT
ycayrM, B TOM 4MC/e NAaTHble, FOCYyZLapCTBEHHOMY C/YKALLEMY, €ro POACTBEHHWKAM WM WHbIM MLAM, C
KOTOPbIMM CBA3aHa JIMYHAA 3aMHTEPECOBAHHOCTb rOCYAapPCTBEHHOTO CYKALLETO.

4.3. OnncaHune cutyaumu
FocyfapcTBEHHbIW CAYKALLMIA NOAyYaeT NOAAPKKU OT CBOEro HeNocpeaCcTBEHHOIO NOAYNHEHHOTO.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMSA

FocynapCTBEHHOMY  CAYXKAWEMY PEKOMEHAyeTcd He MPUMHMMATb TMOAApPKM OT  HemnocpesCTBEHHbIX
NOAYMHEHHbIX BHE 3aBUCMMOCTM OT MX CTOMMOCTM W NoBoAa AapeHus. OcobeHHO CTporo cienyeT NoAxoamuTb K
NOJIYYEHUIO PETYIAPHBIX NOAAPKOB OT OAHOTO AAPUTENS.

MpeacraBuTeNt0 HaHMMaTENs, KOTOPOMY CTa/lo0 M3BECTHO O MOJIyYEHWUM TOCYAAPCTBEHHBIM CYXKALWMM
NoLapPKOB OT HEMOCPEACTBEHHbIX MOAYMHEHHbIX, C/leAyeT YKasaTb roCyAapCTBEHHOMY C/yKalleMy Ha To, 4To
NnofobHbI NOAAPOK MOKET PACCMATPMBATLCA KAK MOJIYYEHHbIM B CBA3M C WCMOJHEHMEM [O/KHOCTHbIX
0b6s3aHHOCTE, B CBA3M C Yem MOAODOHasA MNpPaKTMKa MOMKET MoB/ieYb KOHQAMKT WHTEPEcoB, a TaKke
PEKOMEHA0BATb FOCYAAPCTBEHHOMY  C/YXKALleMy BEPHYTb TOJIyYEeHHbIM MOAAPOK JapuTeNto B LEensx
npesoTBpaLLeHMs KOHOIMKTA UHTEPECOB.

5. KOHQAMKT WHTepecoB, CBA3AHHbLIM C MMYyLLECTBEHHbIMM 06A3aTeNbCTBAMM U CcyAebHbIMU
pa3bupaTtenscTeamm

5.1. OnucaHue cuTyauum

FoCcyfapCTBEHHbIA CAYXKAWMIA  y4acTBYeT B OCYLLECTBIEHUM OTAeNbHbIX OYHKUWMA rocyAapCTBEHHOrO
ynpaeieHWa B OTHOLIEHMM OpraHu3auuMu, nepes KOTOPOM CamM rOCYAAPCTBEHHbIN CAyKawmii u/uam ero
POACTBEHHMKM UMEIOT UMYLLLECTBEHHble 06A3aTeNbCTBa.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMSA

B 3TOM c/iyyae rocygapCTBEHHOMY C/YMKAWEMY M €ro poAcTBEHHWKAM PEKOMEHAYEeTCA yperyanmpoBaTtb
MMelLWwmecs UMyLLECTBEHHble 00s3aTesbCcTBa (BbIMAATUTL L0T, PACTOPrHYTb AOroBOp apeHasl u T.4.). Mpwu
HEBO3MOXXHOCTW CAeNaTb 3T0, FOCYAaPCTBEHHOMY C/yXKalleMy cieayeT yBeAOMUTb NPeACTaBUTEN HAHUMATENA U
HenocpeaCcTBEHHOIO HaYaibHMKa O HA/IMYMK IMYHOM 3aUHTEPECOBAHHOCTU B MUCbMEHHOMN dopme.

MpeacraBuTeNt0O HAaHUMATENS PEKOMEHZYETCA MO KpaHel mepe A0 YPeryiMpoBaHUs MMYLLECTBEHHOMO
0b6s3aTeNIbcTBa  OTCTPAHWUTL TFOCYAAPCTBEHHOTO  C/YXKALLEro OT  MCMOJHEHUSA AO/KHOCTHbLIX  (C/yKebHbIX)
06s3aHHOCTEN B OTHOLIEHUW OPraHU3aLumY, Nepes KOTOPOW Cam rocyAapCTBEHHbIV CYXKaLLMIA, ero poaCTBEHHUKM
WM MHble /IMLA, C KOTOPbIMW CBA3AHA JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOTO C/YKALLEro, UMeT
MMyLLLeCTBEHHbIE 06A3aTENbCTBA.

5.2. OnucaHue cuTyauum

FoCcyfapCTBEHHbIA CAYXKAWMIA  y4acTBYeT B OCYLLECTBIEHUM OTAeNbHbIX OYHKUWMA rocyAapCTBEHHOrO
ynpasaeHnAa B OTHOLWIEHUM KPeaMTOpPOB OpraHusauuu, BAagenbuamm uam paboTHUKAMM KOTOPbIX ABAAIOTCA
POACTBEHHMKN FOCYAapCTBEHHOrO C/TyKaLLero.



Mepbl NpeaoTBpaLLEHNA U yperyMpoBaHus

FfocyfapcTBEHHOMY C/yKalleMy cnefyeT yBeAOMUTb NpeacTaBUTens HaHMmMaTena M HenocpenCcTBEHHOro
Havya/bHMKa O Ha/IMYMU INYHOMN 3aUHTEPECOBAHHOCTM B MMCbMEHHOM popme.

MpeacTaBUTENIO HAaHMMATENA PEKOMEHAYETCA OTCTPaHWUTb FOCYAaPCTBEHHOMO CAYMKAaLLEro oT MCMOJAHEHUA
OOJ/IKHOCTHBIX  (Cny»KebHbix) 06A3aHHOCTE B OTHOWEHWUW KPeauTOpPOB OpraHu3auuu, BAadenbLamu  Uau
COTPYAHWKAMWN KOTOPbIX ABAAIOTCA POACTBEHHMKM rOCYAapCTBEHHOMO C/YXKALWEero UAM MHble /IMLa, C KOTOPbIMU
CBSA3aHa JIMYHaA 3aMHTEPECOBAHHOCTb rOCYAapPCTBEHHOTO CYMKaLLEro.

5.3. OnucaHue cuTyauum

FoCyfapCTBEHHbIA CAYXKAWMIA y4acTBYeT B OCYLLECTBNIEHUM OTAeNbHbIX GYHKUWMA rocyAapCTBEHHOIO
ynpaBneHMA B OTHOLWEHWW OpraHM3auMu, KoTopas WMMeeT MUMYLLeCTBeHHble o0bA3aTenbcTBa nepes,
rocygapCcTBEHHbIM C/YXKaWyWM, ero pPOACTBEHHUKAMW, WU WMHbIMW JIMLAMW, C KOTOPbIMW CBA3aHA JINYHAA
3aMHTEpPECOBAHHOCTb rOCYAapCTBEHHONO CYXKALLEro.

Mepbl NpeLoTBpaLLEHNA U YPEryIMPOBAHMSA

FocynapCTBEHHOMY C/yKAWEMy clenyeT yBeAOMWTb NPeLCcTaBUTeNs HaHMMAaTeNs U HenocpeaCcTBEHHOro
Haya/IbHMKa B MUCbMEHHOMN GOPME O HAIMYUU IMYHOM 3aMHTEPECOBAHHOCTM.

MpeacraBuUTeNt0O HAaHUMATENS PEKOMEHZYETCA MO KpaHel mepe A0 YPeryMpoBaHUs MMYLLECTBEHHOMO
06s3aTeNIbcTBa  OTCTPAHWUTL TOCYAAPCTBEHHOrO  C/YXKALLEro OT  MCMOJHEHUS AO/KHOCTHbLIX  (C/yKebHbIX)
06s3aHHOCTE B OTHOWEHMM OpraHM3aLuMK, KOTopas WMeeT MWMYLLEeCTBEHHble 06s3aTesbcTBa nepes
roCyZapCTBEHHbIM C/y}KalLMM, €ro POACTBEHHMKAMM WM MHLIMW JIMLAMKM, C KOTOPbIMM CBfi3aHA /JINMYHasA
3aMHTEePEeCOBaHHOCTb rOCYapPCTBEHHOTO CAYKALLErO.

5.4. OnucaHue cuTyauum

FoCcyfapCTBEHHbIA CAYXaLWWMN, ero pPOACTBEHHWKM WAW WHble AULa, C KOTOPbIMM CBA3aHA JIMYHaA
3aMHTEpPecoBaHHOCTb TOCYAAPCTBEHHOIO CAy)Kallero, y4yacTBylOT B fefe, paccmatpusaemom B cyaebHom
pasbupaTtensctee ¢ OOU3MYECKUMM JIMLAMKU U OPraHU3aLMAMM, B OTHOLUEHMW KOTOPbIX FOCYAAPCTBEHHbI
CNYKALLMIA OCyLLecTBAAET OTAEeNbHbIe GYHKUMM rOCyAapCTBEHHOMO YNpaBAeHus.

Mepbl NpeaoTBpaLLEHNA U yperyMpoBaHus

FfocyfapcTBEHHOMY CAyKallemMy cnefyeT yBeAOMUTb NpeacTaBUTens HaHUMmMaTena M HemnocpenCcTBEHHOro
HavyaNbHMKa B NUCbMEHHOW popme 0 HaNNYUU INYHOMN 3aUHTEPECOBAHHOCTH.

MpeacTaBUTENO HAaHMMATENNA PEKOMEHAYETCA OTCTPaHWUTb rOCYAapPCTBEHHOMO CAYMKaLLero oT MCMOJHEHUA
OOKHOCTHbBIX (CNY*KebHbIX) 06A3aHHOCTEN B OTHOLLIEHUN GPUINYECKUX UL, U OPraHM3aLMi, KOTOpble HaxoaATcA B
cTaguu cyaebHoro pasbupartenbCcTBa C rocyAapCTBEHHbIM CYKALWMM, ero POACTBEHHUKAMM MU UHBIMU NLLAMU,
C KOTOPbIMU CBA3aHa /IMYHAA 3aMHTEPECOBAHHOCTb rOCYAaPCTBEHHOIO CAYKallero.

6. KOHQAMKT MHTEepecoB, CBA3aHHbIM C B3aumogeincTamem ¢ bbiBLIMM paboTogatenem u TPYyLAOYCTPOCTBOM
noc/ie yBOJIbHEHUA C FOCyAapCTBEHHOM Cy»KObI

6.1. OnucaHue cuTyauum

FoCcyfapCTBEHHbIA CAYXKAWMIA  y4acTBYeT B OCYLLECTBIEHUM OTAeNbHbIX OYHKUWMA rocyAapCTBEHHOIO
ynpasaeHuA B OTHOLUEHUM OpraHM3auuu, BAaAEeNbLEM, PYKOBOAUTENEM UAN PAaBOTHUKOM KOTOPOI OH ABAAACA
[0 NOCTYNAeHWA Ha FOCYAapCTBEHHYIO CNYKOYy.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBAHMSA

FfocynapCTBEHHOMY CAyXKalemy B C/lyyae MOPYYEHUs eMy OTAEeNbHbIX GYHKUMI rocyfapCTBEHHOro
ynpaB/eHWa B OTHOLIEHUW OpraHM3aumu, BAafesbLem, PyKoBOgUTENEM MU PabOTHUKOM KOTOPOM OH ABAAICS
[0 TNOCTYMNEHUS Ha TOCYLAPCTBEHHYIO C/YXKOY, pEeKOMeHAyeTca yBeLOMMUTb NPeACTaBUTEeNs HaHWmaTens u
HenocpeaCcTBEHHOIO HavyaabHMKA B NUCbMEHHOM dopme o dakTe npeablgyiein paboTbl B AaHHOW OpraHM3aunm u
0 BO3MOXHOCTM BO3HUKHOBEHUS KOHQIMKTHOM CUTYyaLMM.

MpeacraBuTeNt0 HaHMMATENA PEKOMEHAYETCS OLEHUTb, MOTYT JIM B3aWMOOTHOLUEHWUA TOCYAapPCTBEHHOMO
c/y)Kallero ¢ 6bIBlWIMM paboTogaTesieM NOBAUATL HAa OOBEKTUBHOE UCMOJIHEHUE L0/IKHOCTHBIX 06s3aHHOCTEN U



nosseuyb KOHPAMKT MHTepecoB. B caydae ecnn cylectsyeT 60/bluas BEPOATHOCTb BO3HUKHOBEHWUS KOHQ/IMKTA
MHTEpPEecoB, NPeACTaBUTEN0 HaHWMaTeNs PEKOMEHAYEeTCA OTCTPaHUTb rOCyZAapCTBEHHOrO CAyawero oT
WCNOJIHEHUSA AO/IKHOCTHBIX (Cy»ebHbix) 0653aHHOCTEe B OTHOLWEHMM BbiBLWEro paboTogartens.

KommeHTapui

FocyapCTBEHHbIW CAYXKaWMIiA, NOCTYNMBLINIA Ha rOCYAApPCTBEHHYIO CNYXKOY B rocyapCTBEHHbIM opraH u3
OpraHM3aLUMmM YaCcTHOTO CEKTOPA, MOXKET COXPaHUTb APYMKECKME OTHOLUEHWUS CO CBOMMM BbIBLUMMW Koneramm u
CMMMATHIO K 3TOW OpraHuMsauuu B LenoM. BoamoxkHa v obpaTHas cUTyaums, Npu KOTOPOW roCyAapCTBEHHbIN
CNYKaLLMIA N0 TEM MW UHBIM MPUYMHAM UCMbITbIBAET HEMPUA3HD K BbiBLLEMY paboTogaTesnto.

N apyxeckoe, u BpakaebHoe OTHOWEHWEe K MNPOBEPSEMOWN OpraHusauuM MOryT BOCNPenATCTBOBaTb
06BEKTUBHOMY UCMOJIHEHUIO FOCYAaPCTBEHHbBIM C/YKaLMM ero A0/IKHOCTHbIX 0653aHHOCTE.

Mpu 3TOM HEOBXOAMMO OTMETUTb, YTO HanuYMe CMMMaTUKM WAM aHTUNaTUKM K BbiBwemy pabotogatento B
COOTBETCTBUU C AEWCTBYIOLLMM 3aKOHOAATENILCTBOM HE MOXKET CYMTATbCA IMYHOM 3aMHTEPECOBAHHOCTbLIO, T.K. He
B/IeYeT BO3MOXHOCTM NONYYEHUA [O0XOA4O0B [A/A FOCYAapCTBEHHOIO C/YXKalllero, 4/JeHOB €ero cembl Wau
OpraHM3auni, C KOTOPbIMK FrOCYAAPCTBEHHbIN CAYXKaLWMM cBA3aH GUHAHCOBLIMU MU UHBIMU 0653aTeNbCTBAMU.

Tem He MeHee, cfegyeT yYUTbIBaTb, YTO B COOTBETCTBMM C NMYyHKTOM 5 yactu 1 cTtatbm 18 depepanbHoro
3akoHa N 79-d3 rpakaaHCKUI cayxKawmin 06A3aH He coBepllaTb AEWCTBUSA, CBA3AHHbIE C BANAHUEM KaKUX-TMHB0
JIMYHBIX, UMYLLECTBEHHbIX (GMHAHCOBBIX) U UHBIX UHTEPECOB, NPENATCTBYIOWMNX A06POCOBECTHOMY UCMOJHEHWUIO
[OJI)KHOCTHbIX 06A3aHHOCTEN.

6.2. OnucaHue cuTyauum

FfocyfapCTBEHHbIA  CAYXKAWMKA  BeaeT MNeperoBopbl O  TPYAOYCTPOMCTBE MOCAe  YBOJIbBHEHUA €
rocyiapCTBeHHOM cnyxbbl Ha paboTy B OpraHM3auuio, B OTHOLEHWW KOTOPOM OH OCYLLECTBAAET OTAe/bHble
bYHKUMM rocy[,apCTBEHHOIO YNPaBAEHUSA.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBAHMSA

FfocynapCTBEHHOMY  C/yXKalleMy pPEeKOMEHZYETCS BO34EepKMBATbCA OT  BeAEeHWs TMeperoBopos o
nociegyowem TPYAOYCTPOWCTBE C OPraHU3auMAMM, B OTHOLUEHMWM KOTOPbIX OH OCYLLECTBASET OTAe/bHble
bYHKLMKM rocyaapcTBEHHOTO ynpasaeHus. MNpu NOCTyNAEHMM COOTBETCTBYIOWMX NPEAIOKEHWUIA OT NPOBEpPAeMON
OpraHu3auMM rocyfapCTBEHHOMY C/YKALLeMy PEKOMEHAYEeTCS OTKa3aTbCs OT MX OOCYyXKAEHMA A0 MOMEHTA
YBOJIbHEHWSA C TOCYapPCTBEHHOM CYKObI.

B ciyyae ecnin yKasaHHble MeperoBopbl O NOC/AeAylolWemM TPYAOYCTPOWCTBE HAaYaUChb, rOCyA4apCTBEHHOMY
Cy)Kallemy ciefyert yBeLOMUTb NPeACTaBUTENA HAHMMATENA U HEMOCPEeACTBEHHOIO Haya/lbHUKA B MMCbMEHHOW
bopme 0 HANNYMM IMYHOM 3aMHTEPECOBAHHOCTMY.

MpeacraBUTeNt0 HAHMMATENA PEKOMEHAYETCA OTCTPAHWUTbL FOCYAAPCTBEHHOMO CAYXKALEro OT UCMOSHEeHUA
OOJMIKHOCTHBIX (CyXKebHbIX) 06A3aHHOCTEN B OTHOLWEHWWM OpraHM3auumu, C KOTOPOM OH BeAeT MeperoBopbl O
TPYA0YCTPOMCTBE NOC/E YBOIbHEHUS C FOCYAAaPCTBEHHOM CAYKObI.

C Tpy4o0ycTPOCTBOM ObIBLIMX TOCYZAAPCTBEHHbIX CAYXKALLMX TaKKe CBA3AH LEnbli pag, cUTyaunii, Kotopble
MOTYT MOBJIEYb KOHOMKT MHTEPECOB W HAaHeCTM yuwepb penyTaumu rocy4apCTBEHHOTO OpraHa, HO MpY 3TOM He
MOTYT HbITb B HEOBXOAMMOW CTEMEHW YPEryIMPOBaHbl B PaMKax AeNCTBYHOLEr0 3aKOHOAATENbCTBA, Hanpumep:

- ObIBWWIA TOCYAAPCTBEHHbIVW CAyXKalMi MNOCTynaeT Ha paboTy B YacCTHYH OpraHM3aumio, peryaspHo
B3aMMOZENCTBYIOLLYIO C rOCYAapPCTBEHHbIM OPraHOM, B KOTOPOM TOCYZAapPCTBEHHbIN CAYMKALWMA paHee 3ameLuan
AOJIKHOCT;

- ObIBWMI TOCYAAPCTBEHHbIA CAYXALWMA co34aeT COOCTBEHHYHO OpPraHM3auMmio, CyLLeCTBEHHOM 4acTbio
AeATeNbHOCTN KOTOPOW ABAAETCA B3aMMOZLENCTBME C rOCYyAapCTBEHHbIM OPraHOM, B KOTOPOM rOCYAapCTBEHHbIN
Cy)KalLMi paHee 3aMelLLan AO/IKHOCTb;

- TOCYAAPCTBEHHbIM CAYXKAWMN NPOABUTaeT OnpeaesieHHble NPOEeKTbl C TeM, YTObbl MOC/ie YBOJIbHEHUA C
rocyA,apCTBEHHOM CyKObl 3aHMMATLCA UX Peannsaumen.

7. CuTyaumm, cBA3aHHbIE C ABHbIM HapyLWeHWeM rocyapCTBEHHbIM C/TYXKALLMM YCTAaHOB/IEHHbIX 3aNpeToB
7.1. OnucaHue cuTyauum

rOCV,EI,apCTBEHHbIl‘/JI cnymam,mﬁ nosy4vyaeT Harpagbl, novyeTHble U cneyunasabHble 3BaHUA (33 UCKNOYEeHNEM
Hay‘-IHbIX) OT MHOCTPAHHbIX rocyaapcts, mexXAyHapoaHbIX Opl'aHVI3aLI,VIl‘/JI, a TaKXe NoJINTUYECKUX ﬂapTMVI, Apyrux



ob6wecTBEHHbIX 06begMHEHUI U PENNTNO3HDBIX 0O BEANHEHWNA.

Mepbl NpefoTBPALLEHNA N YPETYINPOBAHUS

B cootBetctBMM ¢ nyHKTOM 11 yactm 1 cratbu 17 depepanbHoro 3akoHa N 79-P3 rpakpgaHCcKomy
Cy}Kalemy 3anpeliaerca npMHUMaTb 6e3 NMMCbMEHHOrO paspelleHua NpPeacTaBUTeNs HaHMMaTens Harpagbl,
NnoYyeTHble W CheuuanbHble 3BaHWA WMHOCTPAHHbIX FOCYAAPCTB, MEXAYHAPOAHbIX OpraHW3auui, a TaKxKe
NOJIMTUYECKUX MapPTUIA, APYrMX OOLECTBEHHbIX OO6beAgMHEHUIA W PEeNUrMosHbiIX ObbeaMHEHWUM, ecin B ero
[OMKHOCTHbIE 06A3aHHOCTU BXOAUT B3aMMOLENCTBUE C YKAa3aHHbIMUW OpraHM3aumaMm U o6 beguHEHNAMM.

MNpepcraBuTento HaHMMaATeNs MNpuM MNPUHATUM PeleHns O NpeaoCTaBAeHUN WKW HenpeaoCcTaBAeHUM
pa3spelleHna pekomeHayeTca yaenmntb ocoboe BHMMAHME OCHOBAHWUIO M LIEAW HarpaKkgeHus, a Takke Tomy,
HACKOJ/IbKO MOJIyYEHUE TPaXKAAHCKUM CAYKALLMM Harpagbl, NOYETHOMO M CreuManbHOro 3BaHMA MOXKET NOPOAUTb
COMHeHMe B ero 6ecnpmncTpPacTHOCTU U 06 bEKTUBHOCTM.

7.2. OnucaHue cuTyauum

FocyfapCcTBEHHbIW. CAyXKAWMI B XO4e NPOBeAeHUsA KOHTPONbHO-HAA30PHbIX MEPONPUATUA OBHapyKMBaeT
HapyLWeHWA 3aKOHOAATeNbCTBA. [0CYAAPCTBEHHBIN CAYXKALWMN PEKOMEHAYeT OpraHu3aumMm p[as yCTpaHeHuA
HapyLWweHWA BOCMONb30BATLCA YCAYramMu KOHKPETHOM KOMMaHWM, BhAajenblamMu, PyKOBOAUTENAMWU WU
COTPYAHWKaMWN KOTOPOM ABAAKOTCA POACTBEHHUKM FOCYAAaPCTBEHHOMO CAYXKALLero UAn UHble Anua, ¢ KOTOpbIMK
CBA3aHa JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO C/TYKALLEero.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBAHMSA

FrocynapCTBEHHOMY  CAyXKallemMy Mpu  BbISIBAEHUM B  XOAE KOHTPOJIbHO-HAZ30PHbIX  MEPONpPUATUIA
HapylWeHW 3aKOHOAATe/IbCTBAa PEKOMEHAYETCA BO34EprKaTbCA OT AayM COBETOB OTHOCUTE/IbHO TOrO, Kakue
OpraHU3aLMmM MOTyT BbITb MPUBAEYEHbI A5 YCTPAHEHWUA STUX HaPYLIEHWA.

KommeHTapui

JaHHaa cuTyaums B LESIOM aHa/ofMyHa CUTyauuMK, paccMOTpPeHHOW B nyHKTe 2.2 Mpu stom "coseTbl”,
npegocTaB/sieMble TOCYAAPCTBEHHbIM CYXKALMM MPOBEPAEMbIM  OpPraHU3auuamMm, MOryT ObiTb MO-pasHoMy
opOopM/IeHbl: OHW MOTYT MPefoCTaBNAATbCA B YCTHOW ¢opme, B dopme nucem, NEpPeyHU pPeKoMEeHZyemblxX
OpraHu3aLMii MOTYT Pa3MeLLaTbCs Ha caliTe COOTBETCTBYHOLLErO rocyAapCTBEHHOMO opraHa U T.4. B ntobom cnyyae,
€C/IN TOCYZapPCTBEHHbIV CNY}KALMI He NPOCTO MHOOPMUPYET NPOBEPAEMYIO OPraHM3aLMio 060 BCex KOMMaHUSAX,
NpesoCcTaBAAOWMX B JAaHHOM pPernoHe ycayrv, Heobxoaumble ANS YCTPAHEHWS BbISBAIEHHbIX HApyLleHWN, a
BbIAENSAET KAaKMe-TO KOHKpEeTHble OpraHusauuu, nogobHoe nosBefeHWe ABAAETCA HapyLeHWeM W MOAEeXUT
PaccCMOTPEHUI0 HAa 3acedaHun Komuccun. HecMoTps Ha TO, YTO PeKOMEHAALMU FoCyAapCTBEHHOIO C/y)Kallero
MOryT ObiTb 0DOYCNOB/MEHbI HE KOPBICTHBIMM COOOpPaXKeHUsAMM, a CTpemMaeHMemM ObecrneynTb KayecTBeHHoe
YCTpaHeHWe HapyLleHui, Nof06Hble coBeTbl 06eCcneymBatoT BO3IMOXKHOCTb NOAYYEHMS A0X0A408B POLACTBEHHUKAMM
rOCYyZapCTBEHHOIO C/YMKAWLEr0 WM MHbLIMM CBA3AHHBIMM C HUM JMUAMM UM, C/NefoBaTesIbHO, NPUBOAAT K
BO3HWKHOBEHMUIO IMYHOM 3aMHTEPECOBAHHOCTMY.

7.3. OnucaHue cuTyauum
FocyapCcTBEHHbIW CAYMKALLMIA BbIMOAHAET UHYIO OnnavYnBaemyto paboTy B opraHmM3aumnax, GuHaHCMpyemblx
WHOCTPaHHbIMW rOCy4apCcTBaAMM.

Mepb! NpefoTBPALLEHWNA U YPETYIMPOBAHUA

B cootBeTctBMM € nyHKTOM 17 yactm 1 cratbu 17 depepanbHoro 3akoHa N 79-P3 rpakpgaHcKomy
CNy)Kalemy 3anpellaeTcA  3aHUMMaTbcA 6e3  NWCbMEHHOro  paspelleHnsa npeacTaBUTeNs  HaHumaTtens
OMn/lauMBaeMoi AeATeNbHOCTbI0, GUHAHCUMPYEMOIN UCKAOUYUTENbHO 3a CYET CPeACTB MHOCTPAHHbIX FrOCyAapcTs,
MeXAYHapPOAHbIX U MHOCTPaAHHbIX OpraHu3aLMii, MHOCTPAHHbIX rpaXaaH v auy, 6e3 rpa)kaaHCcTBa, eciv MHOe He
npeAycMOTPEHO MeXKAYHapoaHbIM AoroBopom Poccuitickoin PepepaLmm nam poccMincKMm 3aKOHOLATENIbCTBOM.

MpeactaBUTENtO HAHMMATENA NPU MNPUHATUM pelleHMA O NPeAoCTaBleHUU WAW HenpesoCTaBAEHUU
YKa3aHHOro paspelleHua peKkomeHAayeTcA yaenutb ocoboe BHMMaHWE TOMY, HACKOJbKO BblNOJHEHME
rpaX4aHCKMM C/YXKaLLMM MHOM OnnaYnsaemoin paboTbl MOXKET MOPOAUTL COMHEHME B ero 6ecnpuctpacTtHOCTU u
06BEKTMBHOCTH, @ TaK¥Ke "BbIACHUTB", KaKyto MMEHHO PaboTy OH Tam BbINOHAET.



7.4. OnucaHue cuTyauum

FocyfapCTBEHHbIA CAYXKAWMIA MCNOAb3yeT MHOOPMALUMIO, NOSYYEHHYIO B XO4E MCMOMHEHUA CAyXebHbIx
06fA3aHHOCTENN W BPEMEHHO HEeOOCTYNHYK LWWUPOKOW OOLLeCTBEHHOCTU, O NOJMYYEHUA KOHKYPEHTHbIX
NPevMyLLLECTB NP COBEPLLEHUN KOMMEPUYECKUX OnepaLmii.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBAHMSA

FocynapCTBEHHOMY C/yKalemy 3arnpeliaeTca pasriawaTb MAW WCNOoJb30BaTh B LEAX, HEe CBA3AHHBIX C
rocyf,apCTBEHHOMN cny»Kbol, cBefeHUA, OTHECEHHble B COOTBETCTBUM C deaepasibHbiM 3aKOHOM K CBEAEHUAM
KOHPUAEHLMANLHOTO XapaKTepa, WaW CAyKebHylo MWHObOpMaLMIO, CTaBliMEe eMy M3BECTHbIMM B CBS3U C
WCMOSIHEHWEM [O/IKHOCTHBIX 00A3aHHOCTeN. YKasaHHbIM 3anpeT pacrnpocTpaHAeTcs B TOM 4YUCAe WM Ha
MCMO/Ib30BaHNE HEKOHPUAEHLMANbHON UWHPOPMaLMK, KOTOpas /Wb BPEMEHHO HEAOCTYMHA LMPOKOM
06LLEeCcTBEHHOCTH.

B cBA3W C 3TMM rOCYZapPCTBEHHOMY CAYKaLEMY C/lefyeT BO34epXKMBATbCA OT MCMO/Ib30BAHUA B JIMUHbIX
Lensx CBeAeHui, CTaBLIMX eMy U3BECTHbIMM B XO4,e UCMOSIHEHUS CAYXKeOHbIX 06A3aHHOCTEN, [0 TeX NOp, MOKa 3T!
CBEAEHMA HE CTaHYT AOCTOSHMEM LMPOKOMN 06LLEeCTBEHHOCTH.

MpeacraBuTeNt0O HaHMMaTENA, KOTOPOMY CTan0 M3BECTHO O (aKTe WMCMO/b30BaHWUA TFOCYAapPCTBEHHBIM
cAyKawmm nHopmaumnm, Noay4YeHHOM B Xo4e UCMOJIHEHNA CNYyKebHbIX 06A93aHHOCTEN M BPEMEHHO HeLOCTYNHOWM
LWMPOKOW 06LLEeCTBEHHOCTHN, A/1A MOJYYEHUS KOHKYPEHTHbIX MPEMMYLLECTB MPU COBEPLIEHUM KOMMEPYECKUX
onepaumii, PeKOMEHAYeTCs PacCMOTPETb BOMPOC O TMPUMEHEHUW K TOCYLAPCTBEHHOMY CAyXKallemy mep
AMCLMNNHAPHOM OTBETCTBEHHOCTM 32 HapyLleHWe 3arnpeToB, CBA3aHHbIX C rOCYAapCTBEHHOMN CNY»KOOM, yunTbIBan
XapaKTep COBEPLIEHHOIO TOCYAAPCTBEHHLIM C/YXKALWMM KOPPYNLMOHHOIO MPaBOHAPYLWEHUs, €ero TAKeCTb,
06CTOATENBCTBA, NPU KOTOPbIX OHO COBEPLLEHO, COBIIOAEHUE TOCYAAPCTBEHHBIM CYKALLMM APYrMX OFpaHUYEHNI
1 3anpeTtos, TpebOBaHW1 O NPeAoTBPALLEHUN UM 06 yPeryMpoBaHnmn KOHGINKTA MHTEPECOB U UCMOJIHEHME UM
0653aHHOCTEN, YCTAaHOB/IEHHBIX B LLeAX NPOTMBOLENCTBUA KOPPYNUUK, a TaKKe NpeaLlecTByloWmMe pesynbTaThl
WCMOSIHEHUSA TOCYAAaPCTBEHHBIM CYXKALMM CBOMX A0J/IKHOCTHBIX 06s3aHHOCTEN.

B c/nyyae yCTaHOBNAEHMA NPW3HAKOB  AWMCUMIJIMHAPHOIO NPOCTYyNKa Anbo ¢aKTa coBepLlieHun
rOCYAapCTBEHHbIM CAYXKALWMM [ESHUS, COAEPKALEero Mpu3HakM aAMUHUCTPATMBHOIO MPABOHAPYLLUEHUA WK
COCTaBa NpecTynieHus, gaHHasa MHGopMauua NpencTaBAfeTCa PYKOBOAMUTENO FOCYAApCTBEHHOIO OpraHa Afs
peleHns BOMpPOCa O TNPOBEAEHUN CAY:KeOHOW TMNPOBEPKM W MPUMEHEHMM Mep OTBETCTBEHHOCTMH,
NpPeaycMOTPEHHbIX HOPMATUMBHbIMW MPABOBbIMKM aKTamu Poccuitickoli degepaumm, nmbo nepepaetca B
NpPaBOOXPaHUTE/IbHbIE OPraHbl MO NOABELOMCTBEHHOCTH.




